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Current Topics. 


The Mace and its Significance. 
rut Tac ious gesture nade by the Cor poration of London in 
enting to the City of Vancouver a replica of the mace 
is In every day use here in 
ary 


London, with, of course, 
CESS modification as to the arms, and bearing this 
* Presented by the Corporation of the City of 
lon to the City of Vancouver, on the occasion of the visit 

Lord Mayor, Sir Percy Vincent, and a deputation 

the London, with the 
t] jubilee of the Incorporation of the. City 
August, 1936,” 
but likewise as affording fresh evidence of the fact that 


T10n : 


Corporation of in connection 


ration of 
nceouver, is not only a vift pleasing in 
West, just as with us, the love of artistic Ss) mbols persists 
mely as ever, 
le part 


as Str In a variety of spheres the mace play Sa 


nota! For example, when the Lord Chancellor comes 
to the Law Courts the mace accompanies him as the symbol of 
and all 


CROMWELL 


uthority, as are aware, the mace once irreverently 


* that 
adjunct when the Speaker is in 
Com 


termed by bauble ” an inseparable 
the chair of the House of 
Many curious usages have grown up in connection 


W hen a 


before the choice has been made of a Speaker, the mace is 


Is 


ons, 
with this mace. new Parliament is convened, and 
placed, not on, but under, the table, and there it remains until 
tl to Mr. Speaker elect. 
It is « urious to note also that when he proceeds to the House 
Lords to receive that approval he Is preceded by the 
t-at-Arms his shoulder, but 

for it is one of the unwritten laws that it 


to be carried in orthodox fashion before the Speaker until 


le royal approval has been given 


with the mace not over 


Is IS 


arm, 


overeign has formally approved his election. Such is the 
ritual which has grown up during the centuries regarding this 


emble of the dignity and majesty of the House of Comimons. 


Authors on the Bench. 

TH 
Messr 
Kng Law and to be from the pen of Lord Justice SLESSER, 


a ire sh 


next volume in 


to be devoted to 


announcement just made that the 


Longmans’ English Heritage series is 
reminder that the bench has always been able to 
Hoast 


vho « iltivated the graces of literature in its many spheres. 


of possessing not merely erudite lawyers but also those 


In the past we had the biographical labours of Lord Chancellor 
VAMPRELL, which were jocularly stigmatised by Sir CHARLES 
Wi THERELL as having added a terror to death: later, 
“a a very different vein, we had the graceful verse of LorD 
OW | 


new 


Of the present members of the ben h not a few have 


valuable contributions to letters. Prominent 
is the Lord Chief 
ind attention both for their matter and for the 
his sed Mr. Justi 
iot only an authority on charter-parties and bills of lading, 
ut on that 


\NE AUSTEN'S novels, and, 


ade 


ese 


aioneg 


Just whos Writing alwavs com 


striking way 


which views are expr MACKINNON 


much more human subject —the topography of 


to that 
spect of Dr. JOHNSON, 


indeed, all that relate 


comparable writer, as well 


son every a 
collection of papers he brought 
iwkward title, “ The 


Holi Tasks. Lord 


itility in authorship 


may be gathered from the 
it a ago under the somewhat 
the Temple and Other 


ustice SLESSER has also shown 


it a year 
urder in lay 
his vers 
W riting an elaborate work on Trade nions and a 
vraceful The 


WW book should prove a Va 


volume 
Heritage series, to which his 
ludes 


lawyers, namely, the 


verse. Enelish 
addition, already inc 
little volume of special interest to 
nonograph by Sir Maurice Amos on the English © 
hich in less than two hundred pages « 
learning about the Way we 


yostiftution, 
ol 


pre SCS ad Lass 


are ¢ 


Leave to Defend. 

WHEN defendant 
entitled to leave to defend 
must 
hefore the Court of Appea 
there is still some dubiety 
Order XIV, r. 1, 


necessary affidavit, may apply to a judge 


Ord. XIV 


een, 


is a to proceedings unde! 
Phis 
have been answered definitely lone ere 


question, it might 
this: but 
that 

the pont, 
the 


recently showed 


Wh certa quarters 


Ol Hawi 


| t 
ThT \ 


‘the judge thereupon, unless the defendant 


says that the plaintiff u 


fol to enter 
judgment, and 
shall satisfy him that he has a good def ; hi 
tl merits, shall 

to entitle him to defend 


make an order empowering the plain 


action on 


he or cise lose Sut h al S i li he deemed 


sufficient » action erally, may 


o entel h judgment 


as may be just, having regard to the nature of the remedy o1 


the judy t chambers 


- | do 


relief claimed.” In the case in ques 
held that it was not sufficient 


know whether I hay 


lefenda 
not 
the 
facts ”’ 


find out 


been unal 
tha “us a 


| ] 
hould not 


moment | have 
he 
action, and if he cannot do that he 
defend. This 
authorities being 


miust swe coud 


al 


ruling, which was made out the 


called the 
approved and reversed by the ¢ 


to 


to judge’ Wa dis 
r ferei e 
Ith Lloyds 
the 
' 1, 
led to apply 


defendant 


yurt of App i 
I Baron Bra 


Div. ZI Z that 


was made to the observations o 
Banking Co. Vv. Ogle (1876). | Ix 
power to sign judgment Was, In! Opin 


to those cases which almost on thi the 


idmiussion of 


LAW LIBRARY 
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are 
reasonably ay, | do rie 
but I requ 
was expressed by Lord J 
! Ex. Div. 279, 283 

defendant 
that at the trial of the 
to the 


or not ire ve 


how uch a 


yaimtill 


feat 1 


! 

I 

to cde 
, 


to he 


defence 

of all power 
] 

NM \ ab pope al 


; 


amazing how irequet At 


Infanticide. 

Tue Infanticide Act 
that wher i yvoman by 
the death of her ne \ 
ict or om ol she had 
of giving birth to such ch 
of her mind was then « 
that the circumstance 
offence would have amon 
to wit of infanticide, an 
and purl hed a I he 
manslaughter of such ¢ 
ection provides for the 


infanticide in such cases 


undefended, and not to cases 





Readers will reeal! Rex \ O Donoque 3st July (HM 





Stationery 


in which the defendant might | after birth,’ he added, “‘ we are accustomed to fix a mouth 
t know if your case is well founded | [ believe the Ministry of Health in their statistics have .ilso 
uu to prove it.’ A similar opinion | adopted a month.” After a month there was a confusion 
ustice Brerr in Ray v. Barker (1879), | between newly-born and infants. The learned judge said 
in these words: If therefore the that if Parliament were to take the course above indic ted 
tate of facts as leads to the inference he could imagine nothing that would assist it more than the 
ction he may be able to establish a statement they had heard expressed by Lorp Dawson it, 
claim, he ought not to be debarred | from the point of view of medical statisties on the subject of 
e demand made upon him.” This | infant mortality, there was classed as mortality of newly-horn 
xposition of the obvious, but it 1 children the deaths of all those that took place within a 
obvious things are overlooked month of birth—in other words, newly-born meant fou 
weeks. [ gather,” the learned judge continued, * that 
Lord Dawson does not disapprove of that, and that, if wi 
422 provide s by s. 1, sub.-s. 1, must have some time fixed for a child being newly born and 
y anv wilful act or omission causes some date when it ceases to be newly born, four weeks is 
born child. but at the time of the reasonable time, having regard to the number of illnesses 
not fully recovered from the effect | from which children suffer and sometimes die. That would 
iild, and by reason thereof the balance | be the time when, I venture to express the hope, this diffi ilty 
listurbed. she shall. notwithstanding | will be got rid of by Parliament, so that the Infanticide Act 
were such that but for the Act the | means ‘ born within so many days.’ ” 
inted to murder, be guilty of felony, 
| may for such offence be dealt with | Overerowding Survey Report. 
had been guilty of the offence of Tue Report on the Overcrowding Survey in England and 
hild, Sub-seetion (2) of the same | Wales undertaken by local authorities in accordance with th 
return by a jury of a verdict of provisions of the Housing Act, 1935, was published Ol 


Ofthice. net). The 


price Ss. 


[1927] W.N. 289, where the Court of Criminal Appeal rejected | publication contains a number of interesting and informative 
the argument that the term newly-born ” in the foregoing | tables setti y out the present position in considerable detail 
section was intended to apply to all cases in which a woman Readers desiring full particulars must be referred to tl 

had not recovered from the effects of the birth of a child, report, it being only possible here to set out a few of the 
and in which her mental balance had continued to be disturbed salient figures An analvsis of the average units of accom 
In Consequence Lorp Hewarr intimated that in order | dation per family of given size shows that the working-class 
to vive effect to that argument it would be necessary to family of Lverage size is housed well above the statutory 
mis-read the Act and to eliminate the epithet “ newly-bort ’ minimum standard. The total accommodation at the disposa 
Irom. thy etlol The court did not define the expression of large families of eight or nine units or more Is, however 
but stated that the learned judge, from whose decision the insufficient. though some such families are not actually 
appeal was made, had made no error in law in holding with | overcrowded. This point is illustrated by the fact that th 
reference child of ore than a month old, that there | gyerage number of units in a working-class is 3°2, corre 
was no evidence on which he could permit the jury to find | sponding figures for overcrowded and uncrowded famuli 
that th \\ newly-born ~ within the Act. A few being 5°6 and 3°11. More than 43 per cent. of the over: 
weeks later ws 927] W.N. 297) this case was mentioned crowded — famiuli in all 3°8 per cent. of the 8,924,52 
by Avory, J n the Court of Criminal Appeal in reference | dwellings it spected have been found to be overcrowded —ar 
to statements in text-books to the effect that in an unreported | shown to have at least 8O per cent. of the minimu 

case, Rea Clifton, he had held that a child three weeks accommodation required, while only 4°8 per cent. have less 
old fell within the definition I was sure,” the learned | than half this minimum. The report shows that 30°14 per 
judge said, “that I never held anything of the kind, as I cent. of all overcrowded families consist of small families uy 
have alway wen Of a different Opinion The case, it was | to four units in 41ze. and that 27°7 per cent. of all overt 
explained W one in which a woman, alleged to have killed crowded families consist of families of seven units or mor 
her child thr weeks old, was brought up for trial indicted } Ot the overcrowded dwellings, 43°3 per cent. are of either on 
for murder Kvidence was given which showed that she | or two rooms, while only 2°7 per cent. have five rooms ot 
Was so Insane by reason of puerperal mania as to be unfit | more. The average overcrowding percentage for the Londo 

she should 


to plead, ind there 
be detained during Hi Vl 


the learned jud 


upon 
I 


stance 


the newly 


child wa 


the Infanti ile \et 1922. did not arise, and could not arise, 


ion of tha 


and dec] 


Avory, J., 


ho 


it clear 
dee} mn ol the ( ourt of ¢ 


Alteration of the Law. 


said that he n 


that he never held ar 


that 
In these 
the question whether 
ol 


in ordet was made boroughs is 7, 


ajesty 's pleasure circum- | pon-county 


ve continued, 
hild 


being respectively 


within the meaning 


orn ¢ 





| 
| 
question was there given by me. 
ade this statement in order to make 
opinion inconsistent with the | 3+7 


riminal Appeal in Re O Donoque. the 


explained by 





corresponding figures for county borough 


boroughs 


crowding in the houses of most local authorities is found to 
greater than in privately owned houses. 
that of the dwellings owned by housing authorities 5° 
cent. have been found to be overcrowded compared Wl 
pel cent. in the tase of privately owned houses. | 
fact that in providing new houses lo 
authorities have for the most part erected houses of ; 
suitabie for the average working-class family and have 


and urban districts, and rural distri 


‘2. 3 and 2°9. The degree of ove! 


The figures sho 


Interesting 


IN a recent Cant betore the ( entral ( riminal Court, preference to large families unsuitably housed. 
Humrureys, J., referred to Ree v. O' Donogue and expressed parti ulars are given in the report of the effect of raising t 
of minimum accommodation provided by t! 


the hope that Parliament 


to put very short ec 
saving what was the a 
Lorp Dawson, who ga 


the accused for a definiti 
he would regard it as e 


birth When we stud 


ve ¢ viden C, Was 


visaging the first four weeks succeeding 


| 
would in the near future be disposed | standard 
into the Infanticide Act, 1922, | 
ot a newly born ‘ child. 
| 


asked hy counsel tor 


Housing Act. 


dwelling was one 


tion 


ehinition 


number of 
341.000 t 


mol newly-born,”’ and re plied that 


» 8H5.000. 


y the mortality of the early period 


to use the living accommodation for sleeping purposes 
overcrowded families would have been raised {1 


' sufficiently high for its abatement to occupy many 


If it had been provided that an uncrowded 


which it would normally be unnece-sa 


The former number is, It is Intim ited 


anette ee 





t 

rele 
ol 1 
it Ww 
riv« 
fact 
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» 19: 
lea ithorities, especially those still heavily engaged in slum the greater arteries of traffic. Special attention is being 
— a earance, for the next few years. With very few exceptions directed to the needs of better accommodation of pedestrians. 
ieiliedane ey should, it is thought, be able to complete it within such | A pedestrian count is being taken at selected gees where 
idge uid period, and, once the present standard has been generally | no footpath exists or where the footpath is not wider than 
Saal iched throughout the country, it would not be unreasonable three feet. In the latter case separate records are being kept 
ae ti assume that a higher standard could be achieved within a | of the number of pedestrians using the footpath and the 
SON mparatively short number of years Parliament decided number using the carriageway. If it were possible to take 
ubje raise it. | Into account also the condition in which footpaths are main 
wwly-bor 4 | tained in different localities, useful information would be 
wit! — te-~housing. | obtained as to how far the tendency of pedestrians to use the 
ant f I ne figures contained in the re port, while not enabling a | roadway is prompted by the often unsuitable character of 
L =| cise estimate to be made of the number of additional | the way provided for their use. Particulars obtained by the 
at. | Ises required to relieve overcrowding at the time of the census will also indicate the class, number, and average weight 
born and rveys, furnish some guidance as to the extent of the problem. of the vehicles passing the ik of observation, and notes 
eeks sa Thus on the assumption that 60 per cent. of the overcrowded will be taken about the road and weather conditions. More 
_ oem lilies will need new houses, the number required would be | over, an hourly total, which is being recorded all places 
ot wold 1 out 200,000, On the basis of a standard which would | where in 1929—when the last census of class Il roads was 
ticwk clude the use, in normal circumstances, of living accommo- | taken—the total tonnage exceeded 5,000, will give the peak 
std. Ad tion for sleeping purposes the number of new houses required | traffic figures, while in some cases the tidal flow of traffic 
on the same 60 per cent. basis would be 500,000. It should | will be indicated by an hourly record of the traffic passing in 
stated that the figure of 200,000 is not put forward as a both directions. Roads in metropolitan boroughs are excluded 
ible estimate, but simply to obtain an idea of the extent of | from the census, as are also those in county boroughs, except 
building problem involved, which will form the next stag where these form effective loops on the outskirts of towns or 
sland elt the campaign by the Ministry of Health and the local | are in continuation of lengths of road the country areas 
> With the thorities concerned. Meanwhile it may be noted that | Enumerators are posted at some 4,500 places. Counting 
lishe: - j ocal authorities have been asked to forward to the Ministe1 takes place between 6 a.m. and 10 p.m 
et). Phe the first of the present month their estimates of the numbers : . 
lormative new houses required and the numbers and sizes of those which | Private Streets : Frontagers’ Apportionments. 
le detail they would probably have to provide themselves. In the Tue Minister of Health was recently asked ** whether his 
d to t sht of these figures a more accurate estimate of the task — had been directed to the indiscriminate apportion- 
w ol Ul ufronting the Ministry and the housing authorities | ment by local authorities according to frontage of the cost 
inc — roughout the country will be furnished. of construction of roads flanking the premises of property 
ty, Brie owners, whether deriving advantage or the reverse therefrom, 
py mB, Road Safety. such practice being likewise affirmed, regardless of the merits, 
e disposa le toll of the road, as exhibited by the weekly figures | by justices to whom an appeal under the Private Street Works 
how - upiled by the Ministry of Transport, continues unabated Act, 1892, rested, and whether he proposed to take any and 
actually lndeed the first thirty-one weeks of the present year show | what steps to abate the injustice occasioned.” Mr. 
hoe ul increase in casualties of 2,607, or 2°04 per cent. over | SHAKESPEARE, Parliamentary Secretary to the Ministry of 
» the corresponding period of 1935. The Times, which recently Health, has stated in a written Parliamentary reply that the 
L fara gave these and other figures illustrative of the present position, | Minister hopes as soon as practicable to introduce a Bill to 
the ; = ferred to two means about to be taken in the furtherance | amend the law of private streets and intimated that the 
Soa hoe of road safety. Magistrates throughout the country would, | particular matter raised in the question would be borne in 
vded —at it was said, shortly be asked by the Home Office to enforce | mind in the preparation of the Bill 
mn - rigidly the penalties prescribed by law in cases where safety 
have sii factors are ignored by drivers of vehicles, while additional | Rules and Orders: Ribbon Development. 
JU" t pet publicity is to be given to the Highway Code. The special | PURSUANT powers conferred on him by the” Restriction 
unilies U investigation into the causes of road accidents which, as Ribbon Development Act, 1935, the Minister of Health 
all over has been noted in this column, is now being conducted by the | has made the Restriction of Ribbon Development (Deter 
—— Ministry of Transport, shows that disregard of the Highway | mination of Internal Space of Buildings) Order, 1936 (HLM. 
either om Code is responsible for the majority of mishaps. In view | Stationery Office, price Id.), which contains directions for the 
oa create of this, it is stated, the Minister of Transport has decided | measurement of buildings within s. 17 of the Act. It may 
e Le = to back up the lesson of the film illustrating road dangers, | be remembered that local authorities are empowered by the 
a a which is to be shown at cinemas throughout the country, | Act to insist before passing plans for certain buildings, such 
dis — by making a further distribution of copies of the Code. It | as petrol-filling stations, hotels, factories, large blocks, and 
or x } is intimated that the film has been booked by over 1,000 | any privately erected building containing a space of 250,000 
und cinemas and that at least 2,000,000 copies of the Code will | cubic feet, that adequate steps shall be taken, such as by the 
a "a be handed to patrons. provision of suitable entrances and exits, to limit interference 
ih 7, | with road traffic. The new Order provides that in measuring 
*- = . The Traffic Census. the cubic contents of large butildines the space occupied by 
us One of the most important factors in road safety is the thickness of floors and any space inside a pitched or 
anes yt ul loubtedly the provision of roads adequate for the traflic | curved roof is to be counted The Order will come into 
val hee } Which passes over them. The census which is being taken | operation on Ist September. 
ree pos on class I] roads during the present week should provide | ’ : 
nm : highway authorities with invaluable information in regard to | Fixed Trust Inquiry Report. 
“~ the localities upon which road improvements are most urgent. | ‘THE report of the Departmental Committee appointed last 
cine I it many highways of this class, which for the most part March by the Board of ‘Trade to inquire into fixed trusts in all 
enlace ink up main thoroughfares, are inadequate in the light of their aspects and to report what action, if any, was desirable 
cane. ae modern requirements can hardly be doubted, particularly in | in the public interest, was issued on Wednesday (Cmd. 5259, 
aod ae of the greatly increased volume of traffic in recent years | H.M. Stationery Office, price Is. net). The Committee has 
-atimated | 1 the less attention which they have necessarily received | made a large number of recommendations, the chief of which 
sail from authorities primarily occupied with the improvement of | will be indicated in our next issue. 


any 
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Negative Duties and the Course of 
Employment. 


and valuable case on the course of emplovment 


G.W.oR 


\ NEW 
decided by the Court of \ppeal in Alderman 


Was 


19356), 


52 T.L.R. 404 80 SoL. J. 286. The appellant was employed 
as a ti ket inspector b the railway company ind his duties 
took him regularly between Oxford, where his home was, and 
Swansea, where he finished | da work at 6.30 1 He 


slept locally and returned to Swa Station to begin work at 
i 


S.00) a.m One 1 rning while going from his lodgings to the 
station he ipped « the ul nd wa nyured The 
county court judge found that under his contract of service 
the Lpype nt | t fter rrival at Swansea to 
choose ly ! isonal proximity to his work, to 
eXePrcise l l ( right i ending hi time between 

ning off and oO) 1 to get to the scene of his work 
} nv rout ) " } t oO otion he ight ch ose to 

lect H t ‘ to leave his addre vith 
h employer t to vo too far i\ nd to sign on at the 
company pre! ( here | auth iV) at tl cheduled 
hour In the event of emergency the company could 
require h ervices dur these off hours It was contended 
that by ( of the i the appellant continued in 
the course De | employment during hi tay nh oor near 
SWil ( ( TK I j he ito by wrol 

It is clear that an obligation imposed during leisure hours 
hha result tl rl ! rem me mn thi course of his 
employment durn that period In L.N.E.R Brentnall 
[1933 \.( 89. an el eal er Was obliged bv | contract 
ol emplovi t to take elonht hours’ rest at the company s 
hostel. Otherwise he was free to do as he wished. He slipped 
and was imjured the hostel, and he was held to be t n the 
course of his employment. This decision is properly contrasted 


with St. Hel Hewitsoi 


The Court of Appeal held that tl 
“yn the course of” his employmet 


therein was injured 

workman was not then 
No obligation was imposed on the workman at all, and t] 
decision is in a line with Hewitson’: 


Case a supra. 


Case is to be found in the second half of the judement 
Greene, L.J., at p. 407, 
negative 
that he 
stand a 


distinguishes betwe 
If the man’s contract 

| can well und 
is there he is don 
If, on the oth 
a period of rest or holiday his obligation is ne 


where he 





and positive obligations. 
shall be in a particular place 


urgument that so long as he 


something which he has contracted to do. 
hand, during 


to go outside an are 


t seems To me impossible to say that 
n remaining with 
of | 
He illustrates the case of an employee wl 
British 
Isles he is not 


irily flows from that that his action 


necessi 


that permitted area is something done in the course 


emplovmen+t 


contracts not to leave the 
British 
contract : what he is doing is that he is-not breaking it, whi 
The distinction ... in 
branches of the law may not be a very important one, but wh« 


Isles while on holida 
In staving in the performing h 


quite different matter. oth: 
It comes to this parte ular statute (Workmen’s Compensati 
Act), where t must be 


hvyment, | 


shown that the accident arises in t] 


venture to think that tl 


cours ot the emp 
distinction so rea one 


interpretation would burden the employer with a whol 


unjust and irrational lability. 


of this decision is to exclude negati 


the retore 


obligations from those duties imposed on the employee whi 


may show that the course of employment is still subsisting. 





Costs. 














where the irher authority vere discussed and a ital 
distinction « hye n the rights and dut rvant 
The latter must be wt Yih pursuance ot a aut owed under 
the contract of employment and not simply ( of a 
rivht vranted t In tl Cust s colliery worl jured 
on a tram provided by the cor o take it to 
and from wor but which they were not obliged to use To | 
quote Lord Wrenbury it p. Yo). it must be nh per ! wee 
of a duty under | contract of service that he is found in the | 
place where the accident occur If there is onl oht and | 
there is no obl tion binding on the man in the matter of his 


Cremins \ (rine . Kee 
Walto, T redeqai 


were based on the 


employment ther ] no liability 
and Nettlefold 908! 1 KB. 469. and 
Tron Co. (1913) BW. 92, which 


workman ove! ruled 


contractual right were 
noticed, however, that where the means of transit offered by 
the employer are the only means available owing to the nature | 
of the localit term may be implied obliging the employer 
to provide nad tl ervant to avail himself of such transit, 
Lord Atkinsor hid t 70) and Richards v. Mori L915 


1 K.B. 221 


| 
| 
| 
In Alderma G.W.R ipra, there was an expré obliga | 
tion upor the appellant that, after signing off at Swansea, he 
Wa not to go too far Ly and if he should vo a long way | 
off, it} ubmitted that the con pany nught summarily dismiss | 
him for breach of dut His position at Swansea was therefore | 
very different from t] of the ordinary employee who can live 
as far from his wor he wishes provided he reaches his 
place of employment sreed time cf. Greene, L.J., at | 
p. 406. It is difficult to accept the view of Slesser, L.J., at | 
p. 406, that tl Cause not very dissimilar from that of | 
Philbin Hay 19 1 T.L.R. 403." There the employer | 
Was erecting an exte on to his factory and owing to scarcity 
of local lod dation erected huts in which the 
workmen might sleep, if they so desired, for a small payment. 


\ hut was blown down in the night and th plaintifi workman 














ACTIONS FOR LESS THAN £100 ontinued). 
Wi eferred in our last article to a case that had recent 
urisen mb practice vhere a defendant who had objected to ti 
ction ben insferred to the county court, and who w 
Cee ful lainmed that he was entitled to costs on the Hiv 


] 


Court caie, hot vithstanding that the amount of the clai 
prescribed in the Acts. The acti 
was one for damages and the plaintiff at the time of bringing 


Wi ess than the timiut 
ler the impression, quite honestly, that f 
was sufficient t 
High Court 
County Courts Act, 1919, it 
plaintiff's costs of action only. It 
might be argued from this that the proviso to the sectio 
which deals with 
objected to the 


» Warrant ti 


suffered 


hemg brought in the 


action 
116 ol the will ! 


applic ; to the 


section 


observed 


a case. inter alia. where the defendant | 
action being transferred to the county court 
and gives the court or judge discretion to allow costs in su 


a case on the county court scale, also should apply to t! 
only. If 
ssful « 
the High Court 
of the claim and notwithstanding that he had objec ted to t] 


action being transferred to the county court, and this rig 


plaintiff's costs this is the correct interpretatl 


would be entitl 


whatever the 


then the succe efendant in such a case 


scale, amou 


to his costs on 


could not be altered by the court or judge. 


The matter is by no means clear, however, because t 
proviso states that ina case where the court or judye is satistir 
that there was suflicient reason for bringing the action in tl 
High Court, or that the defendant or one of the defendants 
objected to the transfer of the action to the county cou! 
then the court or judge may make such order as to costs 
he thinks fit. The “ costs” in such event, it will be notice 
limited to the plaintiff's costs only. In 


to be clear that failing an order of the cou 


are not any ca 


however, if seem 
limiting the costs to the county court scale, t! 


receive his costs on the High Court scale 


or judge 


defendant must 








It Is submitted that the true ratio decide ndi in the Alderma 


[t is fairly clear that any othe 
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t tl ie ordinary way, for the section itself, as we have seen, Company Law and Practice. 


met ils only with the successful plaintiff's costs. 








; rm . . . ill be remembered that last week we dealt with some of 
d ti } [he case to which we have referred above was compromised Iv will be remembered that | eek dea h some o 


eee ; ’ , es a e ts +h arise and which are liable 
the plaintiff paying the defendant a lump sum in satisfaction the points which arise and which are liabl 


; M4 M4 m4 P j ( be Ve lookec onnecTh ,] 
py his costs, and this interesting point was not, therefore, made Points and to be over | on ( a rection with the 
‘nt the subject of an authoritative decision Principles alteration of articles of association ; and 

nt : ' . ae : i ( I propose te ontinue the topie in an 
twe Where in the case of an action brought in the High Court ye or a es J F oS ae rs : , , 
. ° > . ° . ‘ endeavour To ¢ SsCOoOVer SO eo 1 ) 1 eS 
‘act claim is for a debt or a liquidated demand amounting to rs | 
inde 0) or upwards. and | a Company’s that are applicable to that operation 
; ; _ Me : Articles—II. The task is by no means an easy one, as 
doit } (a) the defendant pays the amount claimed or a sum not 


the authorities on the matter are not as 


ess than £20 within the time limited by the endorsement 


; definite as might be desired: and the principles in question 
on the writ, or 


coneern for the most part the extent to which the majority 


L 
— 


hat (b) the plaintiff obtains judgment for a sum of £20 or | of shareholders may effectuate validly an alteration in the 
. at : more by default of appearance or defence within twenty articles which results in an oppression of the minority. That 
ah | ight days after service of the writ, or there must be some limit upon the power of alteration which 
lida (c) the plaintiff obtains an order for judgment under | the Act confers is apparent when we look again at the very 
no” Order 14 for a sum of £20 or more, | wide and general wording of s. 10, which is the material 
whi en the plaintiff shall be entitled to costs on a fixed scale section; it provides that, subject to the provisions of the 


ha \ ch is set out in Appendix P of the Supreme Court Rules Act and to the conditions contained In ts memorandum, a 


whe So far the matter is clear. It will be observed that s. 116 | sae sans: Maer by “i ial resolution alter or add to its pn 
eo pplies in those cases where the action could have been brought and any such alteration or addition sO made is, subject to the 
in tl ) the county court, but was, in fact, brought in the High | PTOYS!0"s of the Act, as valid “% if originally contained é 
 & . foent. ‘Shen. am action fee Gites onlin wet of Ml os | the _— and IS subject ” like — ns regener Mm 
oth slander, or from breach of promise or seduction, is not an action | - sins — eral = Ng as te ‘/—" 7 a zy! 
vhol | which could have heen brought in the county court, so that us DY some words of Lindley, LR., in Allen v. Gol a fs | 


West Africa, Lid. 11900] 1 Ch. 656-—a case to which I had 


itever the amount of the damages awarded in such a cass : ’ 
occasion last week to make some reference—in his judgment 


116, supra, will not apply, and the full High Court costs of 





we ction will be payable by the unsuccessful party. Jat p. 671: ~ . . . the company is empowered by the statute 
dine eat : . to alter the regulations contained in its articles from time to 
ine, On the other hand, s. 56 of the ( ounty Courts Acts, [8&8 | time by special resolution . - and any regulation or article 
to 1924, provides that all personal actions, where the debt, | BE a i cs al mE si ae lid 

mand or damage claimed does not exceed FIOO, mav be pupeerng aye en +2 eres, em or tal ren nal ogigg ’ 

; ; Bh on the ground that it is contrary to the statute: Walker v 
rought in the county court, with certain exceptions, of which | London Tramways Co., 12 Ch. D. 705. The power thus 

the outstanding examples are those mentioned above, so that Saal a la ales saccade dj 

. 4 é , “eae ¢ ‘ . } conferred on compan oO aiter the regulations contamed in 

costs of any such actions will be limited as is provided by | shale eoticlen: te. Kenihed only by the acociniens coateined i 

116 a * | , 

te ; | the statute and the conditions contained in the company's 
= Moreover, it must be remembered that certain county courts | memorandum of association. Wide, however, as the language 
ae ve Admiralty jurisdiction and the limits imposed on the | of (the) section is, the power conferred by it must, like 
cgi | i S which pr he oe in wm courts are somewhat | all other powers, be exercised subject to those general prin iples 
His i. a i a ae page cr — ~~ song of law and equity which are appli tble to all powers conferred 
alte rs “ tian ah hoe loug a “4 boars sagan = + on majorities and enabling them to bind minorities It must 
— | a ies postion yp County Court.” Thus ag rece | am” exercised, not only in the manner required by law, but also 
Niel ren Courts idenioaliy Jurisdiction Act 1868, sosaali Beers soe fae’ the benefit of the tee. Aaoatige whole, and it 
att t pam county cout Lavine admiralty ae | ti il aie goaegdier — sores me nag nage Saas, 
it t ee en oe — ae alty jurisdiction shall | and are seldom, if ever, expressed. But if they are complied 
have power to try the following causes with I can discover no ground for judicially putting any other 

(A) Salvage claims, where the value of the salved property | restrictions on the power conferred by the section than those 

il - does not exceed £1,000, or the claim is less than £300. contained in it.” 

) ? (s) Claims for towage, necessaries or wages, where the This decision was followed in the comparative ly recent case 
_ imount elaimed does not exceed £150 of Sidebottom v. Kershaw, Leese & Co., Lid. {1920| 1 Ch. 154," 
. a (c) Claims for cargo damage or damage by collision. the facts in which were as follows: the company, which was 
ve where the amount claimed does not exceed £300. a private one and in which the directors held the majority 
to t rhe test under s. 116 must be made when the sum recoverable ol the shares, passed a Sees ul resolution to alter its articles 
tat i is ascertained, and is not to be made hy reference to the amount “id wegen: " seb oP “waipenedincae ee a eer — shane 
ititl claimed when the action is brought, see Soloman v. Mulline: at Cee with the company + pusiness 60 transfer his 
nou 1901] 1 K.B. 76, so that it is not until the action is completed shares at their full value to the dire¢ tors iene - he 
to | that one knows precisely where one stands as regards costs. plaintiffs carried on a competing business as a firm. they 
right For example, an action might be brought for damages for _— the ne of the shares and they had voted dR 
breach of contract and £150 might be awarded by the High | "'® resolution ; and they brought this ntantce ateli declaration 

a Court. The successful plaintiff would then be ‘entitled to that the resolution was invalid as against them. The Court 
tisti } costs on the High Court scale. On appeal, however, the of Appeal held that s. 13 of the 1908 Act (which is practically 
} amount awarded might be reduced to say ES), and, in the identical, m Ke material portion, 0 the present wi 10), 
ot absence of any directions by the court to the contrary the empowered the company to introduce into Its altered articles 
dan cessful plaintiff's costs would then have to be eh ned anything that might have been included in its original articles, 
coul the county court scale provided that the alteration was made bond fide for the benefit 
rsts : , of the company as a whole ; and a power to expel a shareholder 
nlc by buying him out was valid in the case of original articles, 
ca A UNIVERSAL APPEAL and could therefore be included in altered articles, subject to 
court lo Lawyers: For a Postcarp or a GUINEA FOR A MopEL the same limitation. Lord Sterndale, M.R., took the view 
e, U Form or Bequest To THE HospiraL For EriLersy that the whole case resolved itself into a narrow question of 





_ AND Paracysis, Marpa Vate, W.9. fact: namely, when the directors introduced the alteration 
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! 1M ‘ to bu ine thre re ol member wi vere it 
competi busi ‘ lied tt] leo it honda the for the benefit 
of the compa ot 1 med to him quite clear that 
it might be verv much to the benefit of the company to vet 


And a 


OMmlpany 


Heme T 


Warrington. L.J.. observed that 


ne miber hip of the « 


vive ome opportunitt POSSTDT | wcording to the constitu 
tion f tl ! not el reat) opportunitie ot vetting 
hehind the scene d known what the company doing, 
there can he no doubt. and it might be greatly to the 
clisad, inita ol the com that knowledge 0 required 
hould be exer lh mpetitor. Therefore it is desirable 
that. if there was reason ft ippose that it would be exere! “dl. 
they should ha Do to remove that competitor from his 
ulvant eou 1M t ( rehnoide! If that be o, and 
there being in tl case no suggestion of fraud, it ems to me 
that the or rene one ¢ iraw 1 that the company 
were ny} t ! ition auecting bona fide for 
the benel t ! t Furthermore as he 
went o7 fo en hil ‘ the | t ft t i particular course of 
ction might be to the disadvanta of some individual share 
holder dos it of itself prevent the pursuing of that course 
rom benetit he company As revards the court's ruling 
that tl power conferred | the alteration wa Lb power which 
would e by uli n the ormwmel artiels that decision 
was founded on the cave of Alhert Phill sand Alhey Phillip 

Lid Vanufacturers’ Securities, Ltd., WNW LT. 290.) but on 


that point | will do no more than mention thi muthority 


Rut in revard to the formulation of the limitation upon a 
com } artict thy court 
had to decide wh {llew Gold Reefs 


t Lid.. supra, or the case of Brow) British 


tatutory powell to ilter its 


ther t 


fhrasive Wheel Co. Lid. (V9I9) 1 Ch. 290 The company 
in thi tter case badly needed further capit ind 
the majority. represent YX per « ft tl ha Vil 
willing to mr de t] capital i tld buv up the 2 per cent 
minority i ne failed to effect tl hy iwreement. the 
majority propo ed to } ! rt e ehabli it te purchase 
compulsorily the n hares or rtain terms, but if the 
eourt considered some other mod ‘ ertainn t 1 ilu 
hould be used, then the mayjorit was will to adopt that 
mode Asthour | ean t t} conclusion that tl proposed 
article wa hot n the emeur Tanne just OF equital eoor lor 
the benefit of t] compat vi e, but wa my for the 
henefit of the majority, and that being so, it was not irticle 
Which the majority could foree on the minority under 1 
of the 1908 Act In the course of his judgment he used these 
word at p. 29% Thi question therefore whether the 


t iiferation. on the minority ] 


enforcement of | 
and the italy 


propo ed 


ordinary 


within the principle OF Justice 

are mine whether it is for the benefit of the company a 
a whol This formulation of the test did not meet with the 
approval of the Court of Appeal in Sidebottom Kershaw. 
Leese & Co Lid pra ind the comment ot the Master 
of the Rolls was that The learned judge ther peaks 
as if those two were different thing I re pectfully doubt the 


accuracy of it beean I think it is more 
by the passave | have cited 
VLR If they are altered 


company ind t} if the two thing 


accurately expressed 
judgement of Lindley, 
benefit of the 


from. the 
honda fide for the 
ire not different things. but 


if the ire Lond fide for the benefit of the company they 
ure consonant with the ordinary. prinerple of justice Ot 
course that excludn ! question of frand or malice 
which excluded by the word honda fid pel Lord 
Sterndale, MR i920) 1 Ch. at p. 165 Warrington, L.J 
also cave as his opimior tp. 172, that the principle upon which 
Astbury J professed te t in Brown Britisl fhrasive 
Wheel Co. Ltd Mpra | have appeared more clearly 
if he had not confused mself by eemu te ‘ 

that honda fide ina r tl benefit of the COMM Pans 

were two separate thi rm the eX pos tion of ta i ven by 





M.R. Eve, J., 


on the other hand, approached th 
different | 


attitude, that t 
alteration of the articl 


from a and, after saying 


exercise of the tfatutory 


' 
| Lindley 
} 
power ol 


to ordinatr 


could, in his opimion, be held to be contrary 
principles of justice only in cases where mala fides in its exereis 
had been established, he continued in these words: ** Tha 


brings one to the question of what is meant by male fi 


in this connection Speaking for myself, I do not think th 


olution of that que stion is assisted by the use ef such phrase 

is * the ordinary principles of justice’, * just and equitable 
| or “oppressive. [| prefer the formula which 1 
| | t 


think Wi 


by Lindley, M.R., and T put it in this way 
resolution adopted or Was the ilteration made for the benefi 


idoptecr 


of the company Or for the benefit of some section of the com 
without reference to the benefit of the company as 
2°” ‘This Eve, J., of the 


pany 
definition, by 
all the essentials of the test laid down b 


whol 
observed, embodies 
Lindley, M.R., but, by reason of the practical clearness 0 
the phraseology, it seems to me that it might well be remembere 
to and in 

hy Lindley, M.R., in Allen v. Gold Reefs of We 
end of t! 
| was th 
| 
| 


by us in preference 
were used 
{fri ! Lid., 


formulated by 


supra, adding, perhaps, to the 
and 


Eve, J.. the words 
xercised in the manner required by law 


One very important pot that arises in connection with thi 


/ 
matter is the question of who is to decide whether or not th 
alteration is for the 
Tin plat ('o Lid \ 
2 Ch 121, the 
effect to saving that 
may differ im for the 
the view of the court must prevail. 


benefit of the company. In Daf 
Llanelly Steel Co. (1907) Ltd. [1920 
Peterson, 2 
whenever the court and the shareholder 


decision — of amounted 1 


benefit of th 
But this vu 


opinion upon what is 
Company 
of the matter was disapproved by the Court of Appeal in th: 
ase of Shittlewort) Cor Brothers and Co. (Maidenhead 
Lid, {1927} 2 K.B. 9, where the decision was, as set out 1 
the headnote to the report, that it is for the 
alteration 


shareholder 
of thi 
benefit of the « OmMpany, prov ided that it is not 


ind not for the court. to sav whether an 


articles is for the 
of such a character as that no reasonable men could so regard 
it By way of amplification of this synopsis let us see the 
which induced the Court of Appeal to arrive at thi 


| reasons 


conelusion So the test is whether the alteration of th 
irticle was in the Opinion of the shareholders for the benefit 
of the company By what eriterton is the Court to ascertain 


this 
mav be so oppressive as to cast SUSple ion on the 


thie opinion of the shareholders upon question ¢ Th 


ferotion 


honesty of the responsible for it, or so extravagan 
that no reasonable men could really consider it for the henetit 
of the company. In I think, entitled 


to treat the conduct of shareholders as it does the verdict of 


per ol 
nT h CuSeS the court Is 


jury, and to say that the alteration of a company’s irticles sha 


not stand if it is such that no reasonable men could consider 
Or if the facts should rai 
th question, the court may be able to apply another test 


shareholders 


for the benefit of the company 


namely, whether or not the action of the 


( rprabrle of be ne conside red for the benefit of the company 
per Bankes, LiJ., at ! Is. And, in 
; where 


eS observed at }) ys Be 
to dec ide will he for the 


similar vem, Scruttor 
persons, honestly 
benefit of tl 
a particula 


endeavourm what 


company and to act accordingly, decide upon 


cour then, provided there are vrounds on which reasonal 


men could come to the same decision, it does not matter whethe 








the Court would or would not come to the same decision or 
It is not the business of the court to manag 
That is for the shareholders an 


absence of any re 


different decision 
the affairs of the 
The 
deciding that a 
benefit of the 


COMpany 


directors isonable vround fi 
certain course of action is conducive to tl 
company may be a ground for finding lack « 
for finding that the shareholders, with the be 
matters which they ought t 


these 


rood faith Or 


not considered the 
On either of 


motives have 


have 


considered findings their deeisi 


* Was th: 


test to ly 


substitution for the words that 
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vht be set aside. But I should be SOIry to see the court 
beyond this and take upon itself management of concerns 
ch others may understand far better than the court does.” 
osum up and in conclusion, it will be appreciated that there 
ears to be a conflict between this principle of limitation 
mn the power of alteration of articles that we have considered 


Vorth-West 


DSU. 


the principle established by the case of 
Co. Lid. v. Beatty, 12° A 
shareholder a perfect right to vote as he 
the 
he may have a personal 


ywsportation namely 


every has 


please on any question with which company Is 


ly competent to deal, although 


rest in the subject matter opposed to, or different from, 
general or particular interests of the company. The 
neilation between these two, and the conclusion of 
inquiry, cannot, | think, be better effected than by 


qj ting the opinion of the learned editors of Buckley, which 
Kershaw, 


= possibly 


f Court of Appeal approve in) Sidebottom v. 
Leese & Co., Lid., that 
t! limitation of the powel of altering the articles is that the 


supra, and which is 
ration must he such as to sacrifice the interests of the 
rity to of the 
pect of advantage to the company as a whole.” 


not 


those majority without any reasonable 





A Conveyancer’s Diary. 


\ RATHER interesting point upon the effect of the Legitimacy 
Act, 1926 was decided by Farwell. J.. in 


Effect of Re He pworth : Restall v i Hi pworth | 1936 | 


Legitimacy Act, W.N. 264. 
1926. Disposi- A testator, by his will dated 27th March, 
tion Taking 191s, appointed executors and trustees, 


after making certain” provisions for 


his wife, including an annuity, and giving 


Effect Before and 
the Act. 

an annuity to a granddaughter, devised 
| hequeathed to his trustees his real and residuary personal 
ite upon trust for sale and conversion, with a power of 
tponement upon trust for all or any his children, except 


W.E.T.H.. should attain 


of twenty-one years, or being female should attain that age 


son, who being male the ave 
or marry, if more than one in equal shares, as tenants in 
He also directed that his trustees should retain 
each such and hold it certain 
therein declared during the life of such child, and after the 
death of such child, as to the capital of such original share 


for the children or remoter issue of such child as suc h child 


COMMON, 


original share upon trusts 


should by deed or will appoint, and in default of and subject 
to any such appointment, in trust for the children or child 
of such child being at the death of the survivor of him the 
testator and such child and children then living of any then 
deceased child of such child of the testator who should attain 
the age of twenty-one years as tenants in common, but so 
that the children of any deceased child of such child of the 
testator should take equally between them the share which 
their parent would have taken if he or she had survived the 
testator and such child of the testator had attained a vested 
rest. The testator died on 23rd September, 1922. 

On Silst August, 1915, P.W.G.H., a of the testator, 
married the mother of the defendant, O.J.H., who was born 
on 26th January, 1915, and was legitimated by virtue of 

| (1) of the Legitimacy Act, 1926, on Ist January, 1927 
Phere of the three children who 
defendants in’ the P.W.G.H. died in 


Intestate and without having exercised the power of appornt 


Son 


wert 
1918 


Was issue marriage 


proceedings. 


given to him by the testator’s will. 


lhe proceedings were by way of an originating summons 
ed by the trustees of the will to determine the question 
‘ ther upon the true construction of the will and in the 
( tswhich had happened O.J.H. was,as a child of the testator 


( P.W.G H , entitled to a share of the testator’s residuary 
te settled on her father and his issue. 


] ae ‘ 

rhe question turned upon the construction of the Legitimacy 
Act, 1926. 

By s. | (1) of that Act it is enacted as follows : 

this 
parents of an illegitimate person marry or have married 
one another, whether after 
of this Act, the marriage shall, if the father of the illegitimate 
the date of the marriage domiciled in 


* Subject to the provisions of section where the 


before o1 the commencement 


person Was or Is ut 
Kngland or Wales, render that person, if living, legitimate 
ol this Act, or trom the date ol 


the marriage, whichever last happens.” 


from the commencement 
Then by sub-s. (3) of s. 1 it is provided 
* The legitimation of a this Aet shall not 


children or remoter issue to take 


person undet 
enable him or his spouse, 
any interest in real or personal property save as is hereinafter 
in this Act expressly provided.” 
The legitimated 
interest in real or personal property which but for 


take an 
the Act 


which, so far as material 


section enabling a person to 


he or she would not have taken Iss. 3, 
for the present purpose, reads 

Subject to the provisions of this Act a legitimated 
person and his spouse, children or more remote issue shall 
be entitled to take any interest 


(6) under any disposition coming into operation after 
the date of legitimation 


in like manner as if the legitimated person had been born 
legitimate.” 
| Then hy ‘ 34, 


any 


the word “ disposition ” is defined as “an 


assurance of terest mh property hy any tistrument 


whether infer vivos or by will 

Farwell, J., decided that O.J.H 
in the testator’s estate. 

His lordship referred to the sections of the Legitimacy Act 
which L have mentioned and said that in espet ial reference to 
of the Act, that the 
that case could only be the will of 


was not entitled to share 


the definition of * disposition ~ me. OF 
disposition In question i 
| the testator which came into operation on his death im 1922, 
and O.J.H. had not that 


did not become legitimated until the Act came into operation, 


become legitimated at time as she 


namely, Ist January, 1927 
It seems plain that the intention of the Aet is that no 


| person shall become legitimated before the commencement 
of the Act, although his or her parents may have, married at 
an earlier date, and in the instant case the date of the 
‘ disposition ” being before the Aet came into force the 


person who was illegitimate at that time could not take in 
| the capacity of a legitimate person, 





| Landlord and Tenant Notebook. 


[IN the present century, the Privy Council has again had 
} oecasion to deal with the question whether 
Forfeiture : a forfeiture clause had the effect of auto 


| Lease Void or matically determining a lease on the 


Voidable. condition being broken, or merely gave the 
II. lessor whether 

the requirement outlined by 
Smith in the Privy Council case referred to at the conclusion 


words. 
Sir Montague 


an option in other 


of my last article was satisfied. In Quesne Forks Gold 
Mining Co. v. Ward [1920] AA 222 the clause, the 
construction of which was in issue, ran If the said lessee 


shall cease for the space of two years to carry on mining 


operations this demise shall become absolutely forfeited 


and these presents and the term hereby « reated and. all rights, 


prin ileges and authoriti hereby granted shall, Lpso 
Jacto, ceuse and he void ibs if these presents had 
not been made.” These. it was held, were strong words, but 


not strony enough 
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the body, without immediately perforating the stomach lint 


clauses reviewed in some of the leading cases. If the intenti 


Is that mn certain events the relationship of landlord and 
tenant shall terminate earlier than is provided for by t 
habendum, it is better to say that it shall then terminate, 
that the lease shall then become null and void, than that 
shall be deemed to be null and void; for if parties to 
contract may thereby restrict their own intellectual freedor 
hey certainly cannot fetter that of a court of law whi 
subject to the dictates of Parlament only, does its ov 
Lastly. it must be observed that provisions satisfying t 
requirements ould hot safely be made applicable to every 
breach of any covenant. at all events not so as to enable t 
landlord to evict the tenant without even issuing a writ. Tl 
owners of hire-purchase goods, envy of whom prompted t 
irvy which caused me to write these articles, have, it 
true, evolved agreements which entitle them in events specified 


to collect the goods without further ado (nor need the van 


plain this time). But those events are few in number an 
limited in ariety ; as regards default in payment, the 
landlord's position IS as wood, for the statute does not aff 


his right of re-entry tor non payment of rent. Other events, 
such as removal of the goods from the hirer’s premises, are 
easily established But when it comes to breach of a tenant 
covenant to keep in repair, even of the detailed variety, 
forcible entry would be a rash proceeding unless a very cleat 
ase could be proved and even questions of user al 
sub-letting are sometimes very arguable. 





Our County Court Letter. 
THE LIABILITIES OF DENTISTS. 

Ix the recent case of Gemmell v. Buttle, at Manchester County 
Court, the claim was for £29 8s. as damages for breach of 
contract. The plaintiff's case was that she had paid the above 
sum to the defendant for a double set of teeth, which he sai 
vould be of excellent make and a perfect fit. The first 

vere uncomfortable, and she had them remodelled. During 
ier ubseauent holiday, however, the teeth were so painful 
that she eould neither eat. speak nor sleep, and they shu 
ke a trap. After an unsatisfactory interview with th 
defendant, the plaintiff left the teeth in his surgery. Thi 
defendant did not contend that the teeth were a perfect fit, 


hut his case was that they only needed a little adjustment, 
and he would make a new set, 1f necessary. expert evidence 
was given that the teeth could have been made to fit, with a 


mall adjustment which was quite usual His Honouw 
ve Leigh observed that it was well-known that false teet! 


required time to settle, and the defendant had not been 


viven the opportunity of completing his work, as only minot 


adjustments were required. Judgment was given for t 
defendant, with costs Compare a case noted under the abov 


title in our issue of the 26th October, 1935 (79 Sou J. 789). 


WARRANTIES OF CATTLE FOOD. 


IN the recent ase ol Nillito vy White. at Atherstone Count 


Court, the clan was for £28 6s. as damages for breach o 
warranty Ihe plaintiff's case was that he had bought sore 
cattle cake from the defendant, but some flattened nails | 
heen found in the eake in May, 1935. Three cowmen ga 


evidenes t| ut nati | ad been found in the scuttle or re eptar 


into which the pieces of cake fell, after being broken in t 


crushing machine The latter could not have flattened t 
nails. however ome of which were also found in the coy 
hoozing or manger One nail was actually embedded 1 
piece of cake, and another was found, after a post-morté 


ion, in the stomach of a heifer. The latter had 


al 
ickened in May, and, after failing to yield milk, had died 
September lhis was consistent with the nail having been 
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The defendant had pleaded that the implied warranty, unde 
; | 


he Sale of Goods Act, 1893, s. 14, was excluded, as thi 
voice described the woods as Egyptian cotton seed cattle 
ake, and it was obviously of foreign origin, the defendant 
eing merely a factor. It was conceded at the trial, however, 
made from cotton seed, were mentioned in 
to the Fertilisers and Feeding Stuffs 
of s. 2 (2) of that Act (which prohibits 


at cotton cakes, 
Pt. IL of the Sched. 
\ct, 1926. 
ontracting out), it was impossible to raise a defence in law 
Vo evidence was called for the defendant, but it was contends 
at the plaintiff had failed to discharge the onus of proo 
z., that the nails were in the cake supplied by the defendant 
he cross-examination had established that (1) cake supplie 
y other factors was on the farm at the same time; (2) th 
cleaned out before the defendant’s cake wa 


In View 


uttle was not 
it into it; (5) the manger was in a dark place, and the nail 
light have been already there before the defendant’s cake 
It was also contended that the damages were exaggerated, a 
he amount represented the value of the cow in May, whereas 
ily her value in September was recoverable. His Honou 
Judge Druequer gave judgment for the plaintiff for th: 
It transpired that the defendant 


nount claimed, with costs. 
d had to dispute liability in order to preserve his rights 


sainst prior vendors, 





Correspondence. 
he views expressed by our correspondents are nol necessarily 
those of THE SOLICITORS’ JOURNAL. | 
‘* Assessment of Damages.” 

Sir,—lIt will be agreed that the first duty of a solicitor is to 
compromise threatened litigation if by any means possible, 
consistently with his duty to his client. 

In running-down and other cases involving the assessment 

damages, certain firms who specialise in this class of 
business have opportunities of collecting and codifying 
results of cases which pass through their own hands as a guicd 


l 
he 


to them in dealing with insurance companies and other 
Phe bulk of the business is concentrated in few hands, and 
other members of the profession are therefore at a grave 
disadvantage, particularly when dealing with insuranc 
companies who have the tabulated results of a wide experience 
readily available as a guide to future settlements. 

The enclosed two cuttings taken from the same page o 
The Morning Post of the 18th inst. stand out in sharp contrast 
In the one case a young woman secured a verdict for £4,719 


at Manchester Assizes for false imprisonment and malicious 


{ 


prosecution. It is true that she had been arrested and 
subjected to considerable indignity. In the other case at 
Birmingham Assizes the victim of a road accident who had 


been turned into a chronic cripple and invalid, and was stated 
hy Mr. Justice Swift to be faced with a life of misery and 
trouble, secured a verdict of £2,100 only. Can it be said that 
the damages in the two cases are even remotely commensurate 
the injuries suffered? Such disparity of damages 
renders the task of a solicitor endeavouring to settle similar 
ses an almost impossible one. 

At the same that 
erforming a useful service to the profession if you would 


with 


time I would suggest you would be 


open your columns to the publication of the tabulated result 
of cases taken from the daily press, it being important, o 
ourse, to state wherever possible the social position, earning 


ipacity and number of dependents of the plaintiff. 
Bath. Geo. EK. 
22nd July. 


HUGHES. 


Whilst statistics such as suggested might prove useful 
ertain limited cases, it is felt that unless damages awarded 
unreported or settled cases were also available the figures 


Ep., Sol. J.] 


ould not be of much assistance. 





Reviews. 


Justice ina De pre ssed Area By CHARLES Muir, Barrister-at- 
law, with a Foreword by the Rt. Revd. Bishop Wrtipon, 
D.D. 1936. Crown &vo pp. (with Index) 216. London : 
George Allen & Unwin Ltd. 6s. net. 

This is altogether a remarkable work. Its author writes 
from personal experience as a practitioner in the poli e courts 
Northumberland and Durham, as a 

under the 

in A 


and as a undet 
Kducational Association. 


and county courts of 
member of a 
Insurance Acts, 
large unemployment centre, 
the Workers’ 
experiences have imparted a 
all matters connected with judicial administration, and lawyers 
will find in this much food for hearty 


reflection, and certainly fo 


Court of Referees | nemployment 
Committee of a 
the 


His 
] 


le to his opinions on 


] 
iVISOTY 


as Chairman 7) 
lecturet 
auspices ot 
novel any 
book agreement, for 
controversy The book contains 


a vigorous attack on such respectable and ancient institutions 


he assize system and tl lay magistracy, 


as the jury system, t 
oral evidence and 
that Kneeland 
each with its own civil 
courts administered hy Kach 
local court should be departmentalised, o that judges conver 
sant with the law of real property should try real property 
hould try industrial 


and a critical examination of the value of 
cross-examination. The author's 
and Wales should be divided into areas 


sident in the 


OWh VIECW Is 


judges rv area. 


cases, those conversant with industrial law 
cases and so on. The author favours the representation of 
both working men and industrialists 


( 
he lack of 1 


bench in order, as 
and im 


mm the 


hilormity 


far as possible, to eliminate t 


} 


partiality resulting from individual whims and_ prejudices. 
the cost of 


In the North Eastern area in particular, where 
bringing appeals to London IS Ih most uses prohibitive, 
such a court would be greatly welcomed, and the writer 


expresses his sympathy with the proposals for reforms on these 
1933 by the Newcastle-upon-Tyne Law 
administration of modern 
Acts the 
upon the enterprising 


lines put forward in 
Society. The handicaps which the 
statutes like the Workmen’s 
Unemployment Insurance Acts 

C. .i 


also attac ke d W ith some Teelng 


Compensation and 
place 
worker are This is a brilliant 
and profound study which deserves the closest 
justice at heart 


attention of all 


who have the interests of 


Books Received. 


The Lau of the Road Revised Kdition, 1956 Kdited by 
KenNetH A. Harker, LL.B. London: British Data 
Service. Price Is 

The British Year Book of liternational Law. 1936. Seven 


teenth Year of Issue Crown 4dto pp. Vi ind (with Index) 
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University Press. 16s. net 


Leading Cases on In opie Tas (;RAHAM DIXON, 
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Pitman & Sons, Ltd. 30s. net 
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Preparation, ete., of Bills of Costs (13th Edition). By 


A. W. Porter and F. G. Worrnam 1936. London : 
Waterlow & Sons, Ltd Is. net 
Tollew's Com ple le Tncome Chart Vannal. 
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free. 
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I 1 ‘ 
of Crime. 1936. London HM. Stationers 

HM. Land Registry Reg slration of Tithe lo 
London: H.M. Stationery Office. Is. net 

obtained 

Limited, 


reviewed can be 
SoOcLlely, 


| All books acknowledged or 
through The Solicitors’ Law Stationery 
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POINTS IN PRACTICE. 


Questions from Solicitors who are Registered Annual! Subscribers only are answered, and without charge, on the understanding that 





neither the Proprietors nor the Editor, nor any member of the Staff, are responsible for the correctness of the replies given or for any steps 


taken in consequence thereof. 
Buildings, E.C.4, and contain the name and address of the Subscriber. 
addressed envelope is enclosed. 





Scope of Restrictive Covenant. 


(). 3361. Clients of mine are negotiating for the pure hase of 


a piece ol land. on whiel there is a covenant with the 
owners for the time heing of adjoining property that no 
factory, workshop. /ofel. asylum. or other building of any 


hind which may he or hecome a nuisance or annoyance to the 
any owner or cecuplel ol adjomi gy premises, 


uffered to he erected ol huilt. 


then vendor « 
hall he erected ol 
My clients, if they purchase the 
public-house Will this come within the restriction as 
erection of an * hotel.” or would it be covered by the general 
words at the end of the restrictive covenant / The only 
definition of an hotel that I have been able to find, is that in 


built, o1 
to erect a 
to the 


property, propose 


the Licensing Acts, which describes an hotel as being primarily 
used for the reception of guests and travellers desirous of 
dwelling therein. In my clients’ house the only sleeping 


accommodation would be for the use of the tenant and his 
staff 


A. The Opinion Is givel that a covenant, which prohibits 


an hotel, also a fortiori prohibits i public house The latter 
is usually regarded as less desirable than an hotel, and would 
therefore he prohibited, in any case, by the veneral words 
at the end of the covenant. Modification or discharge of the 
covenant should be sought, under the L.P.A., 1925, s. 84. if the 


neighbourhood has deteriorated 


Change of Infant’s Surname. 


on four vears old, changed 
with 


Y. 3362. A gentleman, who hada 
his name by deed poll Does the 
the father’s, or must the infant retain the father’s original 


infant's name change 


name, or has the infant, when he comes of age, or at any othe 
time, a right to elect / 
A \ SUP only depend upon repute and, for con 


hame will probably he changed ih his 


venrence, the infant 


parent This will be to avoid the impression that he is only 
a stepson or an adopted son For official purposes, however, 
such as proving date of birth for entry into schools, the infant 
will require to be known by the name in his birth certificate 


the regulations 
1330 of the 


specily any minimum age 


The Infant has a right to elect at any time, as 
for Deeds Poll for Change of Name (set out at p 

Annual Practice,” 1936) do not 
for the declarant \ deed poll is not necessary, 
for establishing the identity of the declarant with the person 


but is useful, 


named in his own birth certificate 


Investment of Funds of Golf Club. 


(J. 3363. The rules of an unincorporated golf club relating 
to the powers of the committee provide 
Rule 6. The 
addition to the powers hereinafter specifically conferred 
upon them, shall have the control of the finances of the Club, 


Powers of Committee. Committee, in 


power to engage, control, and dismiss the Club servants, and 


all such administrative powers, including the power to 


cancel the membership ol any Member for non payment ol 


subscriptions due under Rule 13, as may be necessary for 


carrying out the objects of the Club in accordance with 
these Rules. 
The above rule is the only one relating to the finances of the 
club. Four members of the committee are the lessees of the 


A substantial 


been 


for the club 
accumulated profits of the club, has 


present golfing land as nominees 


sum, beme the 





All questions must be typewritten (in duplicate), addressed to the Editorial Department, 29-31, Breams 


In matters of urgency answers will be forwarded by post if a stamped 





1 


invested by the committee in trust securities. As a safeguard 
four who would he liable to considerable 
expense in reinstating the land to its former state at the end 
of the present lease, the investments have been taken in their 
The committee desire to purchase certain farm lands 


to the nominees, 


Hames 
as an investment so that they will be certain of a golf cours 
when the lease expires. If the committee call a 
meeting of the members to get their approval to the suggested 
purchase, and the information leaked out as to which farm 
lands they had in mind, the price would undoubtedly go up 


present 


considerably against the committee. 

(1) Are the members of the committee strictly trustees on 
behalf of the club, and can they only invest the funds in 
trustee securities / 

(2) Would the committee who “ have the control of the 
finances of the club” by the above rule be justified in making 
the suggested purchase, or would it be absolutely necessary 


to call a meeting of the members to approve of such a 
pure hase ? 

A. (1) The members of the committee are not strictly 
trustees on behalf of the club, in the sense that they are not 
limited to trustee securities in investing the funds. If the 


trustees, however, were to make a personal profit out of any 
investment of golf club funds, they would be constructive 
trustees, for the members, of such profit, and would be 
accountable therefor to the club. 

(2) The rule quoted will justify the trustees in making the 
suggested purchase In view of the wide terms of the rule, 
it Is unnecessary to call a meeting of the members to approve 
the purchase 


Deposit in Lieu of Recognisance. 
(. 3364. A was convicted of certain offences in a court of 
summary jurisdiction and fined. A gave notice of appeal 
ayainst sentences, and A and a surety b 
deposited £10 each with the clerk to the justices in lieu of 


entering into recognisances to prosecute the appeal. Th 


convictions and 


Appeals were heard at Quarter Sessions and dismissed with 
The respondents’ costs were taxed at £47. The orde1 
The costs were 


costs 
for payment of the costs was served upon A. 
not paid, civil debt ” judgment for same 
was obtained in a court of summary jurisdiction. There are 
upon which distress can be levied. A having 
prosecuted his appeal is entitled to the £10 paid by him to the 
clerk to the justices, but same is still in the latter’s hands. 

(a4) Can the respondents garnishee the £10 by garnishee 


The costs being a ™ 


ho woods 


proceedings in a county court ¢ 

(4) Is the order of the Quarter Sessions and /or the judgment 
of the court of summary jurisdiction a judgment upon which 
a county court could act / 

(c) If garnishee proceedings cannot be commenced what 
jurisdiction (if any) is vested in the Quarter Sessions to order 
the clerk to the justices to pay the £10 to respondents ? 

A. The £10 is a debt due from the Crown, and therefore 
Questions (a) 

In answel 


cannot be the subject of garnishee proceedings. 
and (b) are 
to Question (¢): 
direct the clerk to dispose of the money if the deposit is 
forfeited. As the appeal was duly prosecuted the deposit. is 
not forfeited, and the Quarter Sessions have no jurisdiction 
to prevent the return of the £10 to A, either by ordering it to 
be paid to the re spondents, or otherwise. 


therefore answered in the negative. 
Quarter Sessions only have jurisdiction to 
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To-day and Yesterday. 
) LeGaL CALENDAR. 
10 Avueust.—‘ Throughout the night the Chief remained 
in a broken 
Towards morning, the patient grew 
yet there 
en a change appeared in the 
en suddenly : 


half sleeping, 
a little uneasy 


slumber, 
king, 
alarming 
The 
the night wis quickly closing in. 
And as the dawn 


| restless : were no symptoms. .. 


had 


mn 
i he end 


face. shadows 


broke 





s near. It had come swiftly. 
th his wife and children praying by his side, and on his 
lips the words, ‘My God, have merey upon me,’ Charles 
Russell passed away.” So died Lord Russell of Killowen, 
the 10th August, 1900. 
11 Aveust.—On the 11th August, 1843, there came on 
at the Westmorland Assizes a curious case 
which Lord Brougham figured as a plaintiff. One Thomas 
Bird had challenged his title to Brougham Hall, his mansion, 


himself claiming to be entitled to it, and attempting to take 
pe session, Perhaps he had been encouraged to do so by 

the obviously extravagant pretensions of the ex-Chancellot 
} to the length of time the place had been in his family. At 
| the trial, possession since the time of Antoninus was hinted 





} at, but, as Sir Thomas Wilde appearing for the plaintiff said, 
a clear title for sixty years was sufficient, and * to go furthe1 
would be to overload the case with unnecessary proof.” 

12 Aucusr.—On the 12th August, 1818, there occurred 
an event unprecedented in the history of 
izes. The commission for holding the Gloucester Assizes on 
that day was rendered nugatory by reason of their not having 
been opened before midnight on the commission day. There 
ere twenty-one cases in the list and seventy prisoners 
iWalting trial. Plaintiffs, defendants, prosecutors, witnesses, 
isoners’ friends and over a hundred jurors, all waited 
xiously for the arrival of the judges who did not come. 
13 Aucust.--Midnight had struck and at last, at half 
past twelve, Mr. Baron Garrow’s carriage 
rolled into the town, having raced thither as fast as the hilly 
ids from Monmouth would allow. There and then he 
opened the commission subject to further deliberation on its 
legality. At midday on the 13th August, the judge proceeded 
to the Cathedral and the Court-house where, after some 
consideration, he adjourned the proceedings till two o'clock 
when Holroyd, J., was expected. At the further sitting 
it was decided to dispatch the Under-sheriff to London in 
post-chaise and four with a letter to the Lord Chancellor 
lhe whole business of the assize was suspended for two day s. 
14 Aucust.— On the Mth August, 1899, the trial of Colonel 
Dreyfus at Rennes had reached a critical 
stave. General Mercier, the chief witness for the prosecution, 
was to give evidence, and at seven o'clock in the morning 
: the court had just assembled full of expec tation when everyone 
present was horrified by the announcement that Maitre 
Labori, the prisoner's counsel, one of the finest leaders of the 
French Bar and its most formidable cross-examiner, had been 
shot in the back while walking from his house to the court 
He did not die, but the loss of his advocacy at that stage 
of the trial was a terrible blow to the defence. 
5 Aucust.—On the 15th August, 1838, George Maslin, 
a labourer, was tried at Devizes for shooting 
Bryan Rumball, a farmer, with intent to murder him, as he 


was riding home from market. The prisoner had been traced 
by his footprints. A man sent to gaol for taking a bit of wood 
in the hard weather gave evidence of a prison conversation 
which the accused had admitted his crime, saying that 
The 


Rumball was a bad sort of man to the poor. defence 


pleaded that the wound which was in the arm did not 
come within the description in the indictment of * a bodily 
injury dangerous to life.’ But Maslin was convicted and 


hanged, 





half 


| 





Colonel John 
York for 
against the Parliament. 


On the 16th August, 1649, 
Morris was condemned to death at 
his defence of Pontefract Castle 


16 AUGUST. 


WEEK’S 
The exploits of Colonel Morris fulfil) the 
notions of the exploits of the Cavaliers during the Civil Wars. 


THE PERSONALITY. 


most romanty 
He was about thirty when, under pretence of selling beds to 
the Parliamentarian Pontefract Castle for the 
varrison, he and a handful of men disguised as traders captured 


Governor of 


the place, and being strongly reinforced by other loyalists, 
eld it for almost a year. hen at last surrender was inevitable, 
held it | tas W! t last | tabl 
JiOTTIS Was almMony nose exceprter rom merey, rut 1 OPpPoOsihe 
M t] pted f | tl iD 
should his escape if he could. 
e succeeded, cutting his way out and reaching Lancashire. 
H led, cutt y out and reaching | | 
to trial at York. 
sefore Wo jue ves seb oh his cCondebihation he energetically 
Before two jud t on | lemnation | tical 
defended himself, declaring that he had acted for the King 
and could not commit treason against the Parliament. He 
protested, too, that he, a prisoner of war, should thus be tried. 
put in irons, and 


general agreed that he make 


Kventually, he was captured and brought 


Before the verdict Was evel delivered he Was 
when he was senten ed to death, he thanked God that he died 
in a vood cause and with a vood CONSCIENCE, and prayed for a 
blessing on King Charles. A few days after he and another 
officer tried with him almost succeeded in ese aping from York 
Castle, but his companion having broken a leg by a fall, Morris, 
though he might have got away, stayed and shared his fate. 


YoutH ON TRIAL. 


The last sessions at the Old Bailey were made remarkable 
by the first appearance of a boy of sixteen on a murder charge 
the Act, 1933. In the first 
half of the last century, many small children used to appear 
The 
youngest condemned was, L think, a boy of eight, and his trial 
lasted just eight minutes. That was matter of 
routine, but long before, the trial of William Chetwynd, a 
young gentleman of fifteen, for the murder of a schoolfellow, 
Thomas Ricketts, had great stir. The two boys 
were pupils at Mr. Clare’s Academy in Soho Square. The 
trouble arose out of a piece of cake. The fatal instrument was 
Young Chetwynd had a had 
cut himself a slice when Ricketts, a bigger boy, snatched 


since the passing of Children’s 


there on capital charges arising out of minor thefts. 


almost a 


( reated a 


a penknife. simnel cake and 
just 
it from him and refused to give it up, laughing at him. Ina 
rage, the smaller boy struck him a backhanded blow with the 
hand that held the knife, inflicting a fatal the 
stomach. Chief Justice Lee presided at the trial; eminent 
counsel raised weighty points of law which were reserved, the 
But in 


wound in 


jury returning a verdict finding the facts specially. 
the end, after a salutary sojourn in Newgate, the young prisoner- 
received a royal pardon. 


A WARNING TO COCKERELS 


In the great case of the 750 crowing cockerels, heard before 
Mr. Justice Greaves-Lord in the King’s Bench 
injunction was granted obliging their owner to keep them 
outside what the plaintiffs learned leader called a * de- 
He added that if necessary the plaintiff 
What form these 


Division, an 


militarised zone.” 


would come to the court for anctions. ” 


would take one can only guess, but there is a South African 
precedent. that might prove useful. About 1883, while a 
Republican judge called Burgers was going on circuit at 


Lydenburg, the proceedings in court were constantly disturbed 
by the crowing of a Cot k \t last, the learned judge lost all 
patience. He stopped the case, sent the sheriff out to bring 
the offender before then sentenced it to 
death for contempt of court { policeman acting as execu- 


him and solemnly 
tioner was ordered to wring its neck, and the case proceeded. 
The usher in the court of would have a 


busy time if he had to deal with 750 cockerels. 


Cireaves-Lord, J., 
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Notes of Cases. 
Court of Appeal. 
Craven-Ellis Canons Ltd. 


(ireer and Greene, L.J. 


26th, 27th and 2kth May and 6th July, 193 
COMPANY | I Ri 0 DirecTo! \GREEMEN' 
ro Act in I 1) t--CONTRAC or BInpDiINne 
Qual CATIA Sy ( Loo ED Cuantum 
Veruii—Comt \ 1(19 & 20 Geo. 5 23 14. 
\p il ! ( (i | I ] 
| JUS t! ! ! I tat ive ! Lite 
director ¢ ! rt ! ot directors 
obtained tl | In 1931, a cvreement 
incl thie uted oin# I 
ria ! it at t I t ! orl I Ineration 
respect | 1 | ) certall tat Unt 
the comp urported ft t ito tl reement, le 
cont ul t error ! entioned the ore 
ment | erunder tl ! , rit 
or iter ( t yuantun meru I} ( 
det lainit I th ered cM ide 
nh put ted ! omtment ving 
director t teri i ! Lhe ding under 
Tih vt l ! ( r adispo il ma t he 
had evel equired ! re requil ait the 
compal rt ( t ‘ f f f ( i} 
is made wet under s. 141 of the Comp Let 
1929. Croddard ( nt f he defer 
Greer, Ld oO the } { ippea! id that the 
contract | } ral tor ho | 1) thorit 
to make it it} t ho had f of the 
Wali ol ut! rit t ) thay part It 
noob tacl hie ( ) 0 } pieriwucil 
baa arisit ( pertor L accept 
ance by the ¢ pul 1d been « led t t thie 
ervice Wel if ! t! clit tor 
i binding « t i | Oo quantum a? claim 
and / re A Jol ( f Lt] 2 K.B 27 il 
'U oo, Wa r io put the ered ola prot e to pas 
oniu qQuantin ne i at hn inierence Oo hiict It 
Wil un Inference re al Tlie partie ly tru 0 law 
where work had = be mider hat purported to be a 
binding contr t nut t ) I t I] Ordaship also 
referred to 1’) / | 2 296, ( 


Cluck held { 
Billericay Rura 
Vicholson v. Bondfield t L, dt 
although he did not d ree th the decision in Zn re Allison 
Johuson A ed 
the re pondernt if correct tatement of tl iv 
(“REENI ise | 0 ‘ bores 
Cor A Pi ly .f md Ve. Moline ('ro Johuson, 
Ix .( and R. A. WN 
SOLICITOR Ae th Bre Baker, Ba i} Bou 
& Co 


National Carbonising Co. Ltd. ». British Coal Distillation Ltd. 


Parent Licences \Gl ENT oF Li BE To Ce I 
CATE FURTHER IM eM PATENTE! \ ENY 
or Pari r AND By oO AG REEMEN' 

Appeal fron i dec ) (‘lauso ] 

—In 1931. L. & N. Co Dist tio! Ltda by ers ol 
certuin letter pat t ! ad to ti detendar pial 
(then known as Le ter re (LL. & N.) Coal Dist t Ltd 
i licence to ork the I ‘ vat ted WwW I i defined 





By cl. 2 of the agreement, the patentee avreed ¢ 
communicate to the licensees any Improvements in tl 
Invention which they might discover ol become entitled te 
giving full information and details and demonstrating tl 
exact mode of working the same By cl. 3, the licenses 
undertook a corresponding obligation. In 1932, the license¢ 


were ranted letter 


patent in respect of a further inventio 


i ne within Ch o In 


1953, the original patentee, havin 


rone mto Hquidation, purported to assign the patent, subjec 


to nd with the benefit of the licence agreement, to tl 
plaintiff who in this action claimed a declaration that tl 
defendants were bound to supply to them full particular 
of further invent under cl. 3. The defendants dent 
that the licence was assignable. Clauson, J.. dismissed tl 

ae 

Stesser, L.J., allowing the plaintiffs’ appeal, said thi 
t} pbsenm of an express reference tm a contract to assigt 
vas not conclusive that 1f was not assignable (see Tolhurst 


] wiated Portland C'ement Vanufacturers (1903) Lid. J 19033 


\ 114. at p. 416). Patent rights could be transferred 
rol the orwi patentee to any other person, So. fat 
i Hcence va onerous on the patentee, the patente 
bil ¢ divested himself of his rights to the extent of deprivit 
| elf of t power of enforcing them under the patent 
against the licensee in respect of acts falling within the tern 
of the licence, could only assign the benefits of the patent 
ubject to that limitation Here, under the licence agreement 
the patentee also received benefit, and those benefits could 
be properly assigned along with the patent itself There 
was here no suel dependence on mutual personal cor 
fidence and = personal skill as to prevent the inference 
that | 'L rt intended the licence to be assignabl 
Chere i no obligation on either to make — furthe 
nventio or improvements, and the case was distinguish 
ible from J#aeger's Sanitary Woollen System Co., Lid 
77 «%L.T. 180 nd Kemp v. Baerselman [1906] 2 K.B. 601 
His lord hip further considered the terms of the agreeme 
and, holding that on its true construction the licence w 
assignable, ud that the plaintiffs were entitled to the 
cle iriatio 

Romi LJ., agreed, and in the course of his judgment 
uid that it had beer uggested in argument that a licen 
oO} conferred 7 interest in equity which would not 
pre r t the title of a pur haser of the legal inter 

T e letters patent without notice of the licence. Ther 

1 foundati for that contention 

Kiva, J reed 

CounseL: Vaisey, K.C., and Lloyd-Jacob ; Roxburgh, KA 

dG. W. Tookey 

SOLICITOI Slaughter d& May Nicholson, Graham a 
Jon 

Re} l RANG Hi. Cowrek, Ksq., Barrister-at-Law.] 


London County Freehold and Leasehold Properties Ltd. ». 


Berkeley Property and Investment Co. Ltd. 


she er and Romer, L.J.J.. and Eve, J. 
9th, lOth and Lith June, and 7th July, 1936. 
Conrract—Purcuase or Biocks or FLAts —REPRESEN' 
mon AS TO PuNneruAL PAYMENT OF RENTS —SIGNED 
SoLicironk AND MANAGING Director of VENDOR 
RELIANCE ON INFORMATION GIVEN BY HIS PROPER 


REPRESENTATI 
Resrecr + 


WHerut 


MANAGER TO HIS MANAGING CLERK 
Unrrus--WuHerner ¢ LIABLE IN 
INFORMATION SUPPLIED BY PRroverty MANAGER 
WARRANTY 

\ppeal 
In 1932 


OMPANY 


i cee iron ot Coddard. J. 


Iron 


the plaintiffs were considering the pure hase of fout 


irve blocks of flats and were supplied by the owners, tl 
defendants, with schedules showing the rent roll to be £80,165 


116 flats Phe plaintifis having offered a priv 


re pect ol 
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estimating those facts could be regarded. 
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subject to contract, A.D., who was both managing director of 
the defendant company and its solicitor, sent their solicitors 
i. draft contract. Before agreeing it, the plaintiffs asked the 
question appearing in red ink on the draft whether the tenants’ 
rents were paid punctually and without dispute. The replys 
ppearing in green ink on the draft under A.D.’s signature 
vas that there were no disputes and the rents were paid 
romptly with very few immaterial exceptions. The plaintiffs 
ontended that they were Induced to purchase the property 
y this representation, which in fact proved to be inaccurate 
in eleven cases the rents were not paid promptly and the 
iss through failure of payment might amount to £875 a ye 
n the final agreement as executed there was no reference to 
the punctual payment of rents. In fact, A.D.’s signature had 
wen made by his managing clerk, D.R., who had consulted A 
he property manager of the defendants, with regard to thi 


| 
i 


juestion and received information from him in accordanc 
ith which the answer was given. A. approved the stateme 

ade. A.D. received no information from A. The plaintiff 
aving brought an action for damages for fraudulent misrepre 
entation and alternatively breach of warranty, Goddard, J., 
eld that there was no fraud, but awarded £6,700 damage: 


t 


I breach of warranty, There Was al appeal by the 


lefendants and a cross-appeal by the plaintiffs. 
SLESSER, L.J., 
tmounting to £875 loss of rent could not properly be described 
‘very few and immaterial.” It was arguable that th 
ight be called “ very few,” but the word * immaterial 
vas an assurance that the plaintiffs, in calculating the valu 
f the property, might disregard unpunctuality and disputi 
Goddard, J., had held that a collateral warranty had been 
broken. His lordship referred to Dawsons, Lid. v. Bouni) 
1922] 2 ALC, 113, and Heilbutt, Symons c& Co. Vv. Buckleto 
1913] A.C. 30, and said that the learned judge was wrong a 
there was no evidence that the parties ever intended to ents 
This answer was no mor 


in giving judgment, said that the cas 


nto a collateral contract at all. 
than a representation made in the course of negotiations 
here was evidence that, had the true facts been known, t! 
OMmMpany might have purchased at a reduced price, and thi 
therefore, im contrast with Morgan v. Griff! 
LO q).b. 174; and 
On the pomnt ol 


case Was, 
L.R. 6 Ex. 70; Angell v. Duke, LR. 
De Lassalle v. Guildford [1901] 2 K.B. 215. 
fraud raised by the cross-appeal, the question was whethe 
when the defendants’ agent who made the representation t 
the plaintiffs believed it to be true, while his informant, al 
an agent of the defendants, knew it to be untrue, but made 
no representation to the plaintiffs, the company might be 
found liable in fraud, the elements of fraud being collected 
among its different agents. His Jordship referred to Cornfoo 
Fowke, 6 M. & W. 358, Barwick v. Buglish Joint Stock Ban 
L.R. 2 Ex. 259, and Ludgeter v. Love, 44 L.T. 694. The view 
that a fraudulent representation could not be imputed to 
principal Was disapproved in S. Pearson & Son, Lid. v. Dubl 
Corporation |I9OT| AC, The physic ul 
ct of several agents might collectively make a principal 
responsible, and the same might apply to states of mind 
Prine ipal and agent were one in law for the purpose ¢ f act 
iking up fraudulent misrepresentation, A. stated what wa 
utrue to his knowledge to D.R., who innocently used it to 
duce the plaintiffs to act to their own detriment, and thi 
might thus be said to be cuilty of 
raudulent misrepresentation, The plaintiffs would succeed 
the damages being the difference between the amount they 
ould have paid had they known the actual circumstance 
nad the price they actually paid, The damage must be taken 
to be as at the date of the action brought, but in assessing 
the loss suffered in respect of each particular flat and con 
dering it in relation to the diminution of the price the 
aintitfs would have paid had they known the truth, actual 
ibsequent facts relieving the tribunal of the burden of 
The damage was 


301, at pp. 354, 357. 


efendant company 








not necessarily limited to the financial condition of the flats 
when the action was brought, but the further financial history 
of the Hats was a factor to be considered. The fact that in 
arriving at the purchase price the plaintiffs used a formula 
making percentage allowances for empty flats was irrelevant 
and could not be taken into account. 

CounsEL: Wallington, K.C., and S. Gates ; 
and H. G. Roberfson 


Cosmo Cran d& Co 


Birkett, K.C., 


Hymeai T sane ?. Le Wis 


SOLICITORS : 


& Mill 5 
(Reported by YRancis H. Cowpgsr, Esq., Barrister-at-Law_] 
High Court—Chancery Division. 
Holland ». Administrator of German Property. 


Clauson, J. 26th and 29th June and 9th July, 1936 


Trust—NATURALISATION OF BENEFICIARY——BECOMING ALIEN 
ENEMY—PAYMENT OF INCOME TO HER AFTER WAR TILL 
DeatTH—TRUSTEES AWARE OF NATURALISATION—-RIGHTS 


OF ADMINISTRATOR OF GERMAN PROPERTY AGAINST THEM 
RELIEF—TRusSTEE Act, 1925 (15 Geo. 5, c. 19), s. 61. 


A British national, who died in 1896, by his will gave his 
n his residuary estate, which he directed 


wife a life interest 
after his death to be held in trust for his four children. One 
quarter of the trust fund he directed to be held in trust for 
one of his daughters for her life, and after her death, in the 
events which happened, to be held in trust for her children. 
This daughter, her husband and children, all British nationals, 
lived in Germany. At the outbreak of war in 1914, the 
plaintiff, another of the testator’s daughters, was one of the 
(One ot the other trustees died in 19L5 and the 
During the war the daughter resident 


trustees, 
other retired in 1919.) 
in Germany and her husband and children became naturalised 
Germans. She had no communication with relatives in 
Kngland from her mother’s death in 1917 till the war ended. 
In 1919, the son and brother-in-law of the plaintifl were 
appointed trustees of the testator’s will with her. Under the 
Trading with the Enemy Acts, returns were made of the 
income belonging to the daughter living in Germany After 
the Armistice, when licences were no longer required to send 
remittances to British subye ts abroad, money was sent to her 
from time to time, arrangements being made for the paying 
to her of her income from the trust fund. When she came 
to Eneland in 1927, her sister and her sister’s son first heard 
other trfistee nor the 


Up to 


of the naturalisation, but neither the 
trustees’ solicitors knew of it till her death in 1934. 
that time, she had received her income under the trust. 
(Under an agreement with the German Government operating 
from September, 1929, the British Government consented to 
release all German-owned property under the control of the 
Administrator of German Property.) [mn December, 1954, the 
Administrator, having been informed of the facts of this 
case by the solicitors to the trustees, claimed that the plaintiffs 
should personally pay him the amount of the income paid to 
the naturalised daughter between the end of the war and 
September, 1929, and a um repre enting a 2 per cent. fee 
on the income paid to her from the Ist September, 1929, till 
her death. The plaintiffs having refused, he declined to 
assent to the release of any funds passing under the testator’s 
will subject to the charge created by the Treaty of Peace 
Order, L9L9, as In this action, the plaintiffs 
claimed a declaration that the sum alleged was not due from 
them and, alternatively, that they were entitled to relief 
under s. 6L of the Trustee Act, 1925, and also an injunction 


amended 


restraining the defendant from demanding payment as a 
condition for releasing the sums held by them in trust. The 
Administrator counter-claimed for a declaration that the 
plaintiffs were accountable to him for the 
alternatively, that the trustees, who learned of the naturalisa 

is 


whole sum, or, 


tion in 1927, were accountable for so much of the income 
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Wil rece ea otwe thut laut i September 1929 H 
(LAI N J ny ne wie nt dt} itt t} reciplent s 
death it never occurred to of the truste that the 
naturali itlo itte t ther right » TI Con | Ire ity 
of Peace Order, 1919, did not 1 y “cha thi 
property of a Ge fi (Administrator in t! 
ens ! n ‘ Or int ! Knish \ ( 


Lire Schiff (V921] 1 Ch. 149). N dit operate t statutor 
issiunment to | th f terest It had b irgued 
tha the Tl ter idi noft it ( Ply af } ula hot 
he excused for tl pute Pore nh ot rust hice quora a 
lequs non erciusatl iid of hearing of the ! iturall itiol th 

hould have rea ed the levality of making the payments to 
t Grerman li pp Ol « the lruste lect } 92.) 
howe el the court wu not to In muted by that niaXin 


ee In ve Kay (I897] 2 Ch. 518: Ln ve Allsop [191A] 1 Ch. | 


In the circumstances, these trustees had not acted unreasonably 
and should be excused The plaintiffs succeeded 

COUNSEI Stmonds, KA md J. W.S. Armstroi The 
Solicitor-General (Sir J J ot or) and J Slam p 


SOLICTTOI 
Clea; wg OD three 


[Reported | FRAN H. ¢ VPER, Esq Barrister-at- Law 


Oldham Corporation. 
ina Oth July, 
CORPORATI \t 


ReseRVE FuNbD or UNDER 
Ow 


Attorney-General . 


Bennett, J. 16th and L936 


LOCAL GOVERNMEN' PHORISED TO Nt 
GAs, WATER AND TRANSPO! 
PUBLI 


WHETHE! 


rAKING- TRANSFER OF SUM ro CARRY 
WORKS IN 1ENT DISTRES 
Ultra J CS 


The corporation, a county borough to which the provision 
of the Local Government Act 1933. applied. wa iuthorised 
hy statute to supply ga vatel | transport t only in 
their own area, but also various other area Phe Oldham 
Corporation Act, 1925 SLO. provided that a revenue 
received by the corporation o count of the re ue of 
those undertal hould be carried to and should form 
part of the borough fund, and ; payinents mid expenses 


in re spect of the undertaki L noua te maid out ot that fund 


And Sil (1 provided that the corporation should Keep 
accounts distinguishing capital from re nue and, as regarded 
the revenue account howing, under a separate heading 
respect of each of the undertakl on the one side ult receipts 
and on the othe le all payment thie payments being d ided 
oas toshow thea tints expended | I pect ol variou items 
including (J) | the case of the vu undertaking, an : ppro 
priation in relief of the borough rate of an annual sum ol 
£4,000; (g) The amount (if any) paid to a reserve fund which 
the corporation ure hereby uthorised to mamtain if The 
corporation think fit) in re pect of the undertaking, by setting 
aside such an amot t theyv mav trom time to time think 
reasonable and accumulating the wine which fund 
hall be applicable to meet my extraordinary claim or demand 
ut any time arising against the corporation in respect of the 
undert iking, or for payment ol the cost of renewing 1} part 
of the works forming part thereof, or for any extension of the 
aid works or otherwise for the benefit of the undertaking 

Ihe section also provided that in the case of the water 
undertaking and of the gas undertaking re pectively, whenevel 


the total receipts Irom revenue ih respect thereof shall exceed 
the total of the payment and expenses on account of revenue 
In respect thereof including any payments to a reservs 
fund) an amount equivalent to the amount ol uch excess 


hall, 
ufhicient for 


whenever and so oon a ther hall be an amount 


the reduction ot watel 


In L934 


that in 


purpose re ipphied to the 


rents for domesti purpose or of the gas chara 


committee re olved 
the 


lol 


the finance and general purpose 
view of the 


hould 


videspread unemployment in horough they 


the 


tnctio the expenditure of 


P20 OO) 


carrying 








Stafford ¢ ripps, K.{ 


Town 


out of 
and maintenance of the roads and sewers with the object ol 


providing work for the unemployed.” The committees of the 
four trading undertakings (including the vas, water and 
passenger transport undertakings) agreed to the recom 
mendation, the committee of the transport undertaking 


carrying out the works regard should 
peril of the roads used hy their vehicles, 


recommending that im 


be had to the need for re 


sO us to assist mn ebecting economies ih the cost of repairing 
rolling stock. £5,000 was transferred from the reserve account 
of each undertaking and credited to the account of the sur 
evors and bullae: omumiuttee The sums were expended 


sed 


| about £5,000 being used in respect of the repall 
f roads used by ve 


pro 
jr 


‘ hicles belonging to the passenger transport 
undertaking. The Attorney-General at the relation of several 
other local councils in whose areas the defendant corporation 
supplied gas, water and transport, sought a declaration that 
the defendants had acted ultra vires 

Benner, J., in giving judgment, sail that by virtue of 


10 (1) of the Rating and Valuation Act. 1925, the references 
to the borough fur ds in the Oldham Corporation Act were to 
he construed as references to the general rate fund. His 


lordship also referred to the Local Government Act, 1933, 

IX and 194. The question was whether the defendants 
could transfer moneys from the statutory reserve funds and 
use them to provide work for unemployed persons. They could 
ot. Once the money was paid into the reserve fund they could 
not deal than as specified ins. SIL (1) (9) 
Act. This expenditure was not an extraordinary claim 
the defendants in respect of their undertakings, not 

for benefit of the undertakings. As to the works 
done on the roads used by the transport undertaking’s vehicles, 
as to their nature nor as to the extent 
Without such evidence 


with it otherwise 
of the 
iviainst 
otherwise the 


there was idence 


ae 
to which the vehicles used those streets. 
it could not be held that the expenditure was part of the works 
part of the transport undertaking or that it was for 
The transfer of these sums 
n the debiting 


forming 


the benefit of the undertaking. 
as also would have | 
funds. The 
Imperative only as regarded the keeping of accounts and not 
The defendants’ 
argument based on the language of earlier Oldham Corp ration 
served by 


therefore, ultra vires. 


Was, 


of them against the reserve section was not 


as regarded the application of the revenues. 


and useful was 


\ct with the repealed provisions of othe 


Acts was unsound, 
thus 


ho purpose 
contrasting 
\cts. Moreover, the imperative provision as to the reduction 
of water rents and gas charges in s. 311 (1) might be defeated 
f the defendants were free to charge the revenues of the 
to their fund 


sub-section would be meaningless if the 


undertakings with payments veneral rate 
Further, cl. (ff) of the 
defendants could make any payment they pleased in relief 
of the 
Phe plaintiff succeeded 

Radcliffe. K.( 

, and Slack. 


Sharp | Pritchard & Co., for th 


borough rate out of the revenue of the gas undertaking 


COUNSEI and M. Fitzgerald; Su R. 
SOLICITORS Lees & Co 
( lerk, Oldham 

Reported | FRANCIS H, 


OWPER, Esq., Barrister-at-Law.} 


High Court—King’s Bench Division. 
West Bromwich Building Society v. Bullock. 
Atkinson, J. 7th April, 1936. 

uY MEANS oO} 
MorRTGAGE A 
{EPAY—SHARE 
RELEASED FROM 
DEFAULT IN 
UNDE! 


(DVANCES MEMBERS 
REPAY BY INSTALMENTS 
COVENANT IN MORTGAGE 
PRANSFERRED TO ASSIGNEE—MORTGAGOR 
LIABILITY AS SHAREHOLDER —ASSIGNEE’S 
Morrcacor’s LtaBiLiry 


BUILDING SOCIETY ro 
SHARES 


SECURITY 


ABLE 


TO 


PAYING INSTALMENTS 


COVENANT 
the defendant borrowed from the plaintifl 


mortgage of certain property 


1929, 


f? JK) 


In June, 


ociety ecured on a 





necessary Woks in connection with the making, repair 





ee 
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facts appeared to be exactly like those in this case, but the 
defendant had been held to be released. 


he 
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he society made loans only to its members. The advance 


ere made by the issue to a member, on his application, of 
The member repaid the shares by 


°2,200 were advanced 


10 * advanced shares.” 
onthly instalments with interest. The 
» the defendant in this Way. Proof of membership of the 
ciety was a passbook, in which instalments as and when 
iid were entered. Shares were transferable, and no particular 
anner of transfer was specified in the society’s rules. In 
ecember, 1931, the defendant transferred his shares to one, 
row, the defendant’s passbook being handed to Trow as 
signee with the society’s consent, and his name being 
bstituted for the defendant’s in the register. On the sam 
y, the defendant conveyed the mortgaged property, subject 
the Trow. In the transfer there 
covenant by Trow to discharge liability under the mortgage 
d to indemnify the defendant. The transfer took place in 
cordance with r. 60 of the society’s rules. The concluding 
ntence of that rule was: “and the board may grant to 
e original mortgagor, and at his cost and charges, a release 
mm all future liability in respect’ of the The 
defendant, however, failed to ask the society to release him 
d they accordingly did not do so. Trow having defaulted 
his payments to the society, the property was sold at 
iction for £1,250, and the society called on the defendant 
pay them the balance due. 

ATKINSON, J., said that it the 
ide were in respect of shares and that repayment under the 


mortgage, to Was a 


shares. 


was clear that advances 


ociety’s rules was due from a member on and in respect. of 


his shares. Trow having been accepted as a shareholder in 
place of the defendant, he (his lordship) thought that th 
defendant’s lability under the rules as a shareholder was 
en terminated. 
fendant’s lability on the mortgage was also terminated 
Counsel for the defendant had argued that it was immaterial 
it the see lety had not released the defendant: that the 
debtedness secured was only the defendant’s indebtedness 


The question then arose whether the 


a member, and that if his indebtedness as a member was 


an end a security given to secure that indebtedness was 
ecessarily discharged. The security consisted of a covenant 
nd of a charge upon the specified property. He (his lordship) 
thought it clear that the charge was not limited to instalments, 
etc., payable by the mortgagor as a member (which, he had 
held, the had ceased to he) and so long as he 
remained a The charge, he thought, extended to 


instalments and other sums payable in respect of the shares 


defendant 
member. 
whoever the holder of the shares might be. It was not argued 
that the acceptance of Trow as a member put an end to the 
The measure of the charge appeared 
* If the mort 
and other 


cl irge on the property. 
from the proviso for redemption, which ran : 
gagor shall pay to the society all instalments, ete., 
moneys, which shall . . 
the said shares.””. There was no word there to indicate that 
the charge was limited to instalments due under the rules by 
terms, due in 
respect of the said shares,’ and, he (his lordship) thought, 
that meant Irrespe tively of who might be a shareholder at a 
particular time. It was equally clear that the covenant was 
not so limited, being one by the defendant to repay the money 

anced to him, and also such other subscriptions and 


hecome payable In respect ot 


the mortgagor. It, in secured “* payments 


| mention of the former covenant appeared in the report of 
Lingle de u's Case - supra, and he (his lordship) ( ould accordingly 
not regard it as binding him. There must therefore be 
judgment for the plaintiffs. 
CounsEL: A. J. Long, for the 
for the defendant. 
Soxicirors : 7. D. Jones & Co., agents for Lyon, Clark & Co., 
West Bromwich: Ward, Bowie & Co., agents for James F. 
Addison & Cooper, Walsall. 


CALBURN, Esq., 


plaintiffs : nh; A. Willes, 


{Reported by R. ¢ Barrister-at-Law.] 


| 

| . . 
Finney +. Mayor, etc., of Birkenhead. 
Lord Hewart, C.J., du Pareq and Singleton, JJ 

26th May, 1935. 

PREMISES ABUTTING ON FooTway 
OWNER REQUIRED BY Notice TO MAKE AND FLAG Footway 


| GOVERNMENT 
| 
DeraAuLt—WorK CARRIED ouT BY LocaL AUTHORITY 
! 


LOCAL 


ASPHALT LAID DOWN—RuIGHT OF AUTHORITY TO RECOVER 
BIRKENHEAD CORPORATION Act, ISS] (44 & 45 Viet., e. eliii), 
s. 30 Heattu Act, 1875 (38 & 39 Vict., c. 55), 
s. 150. 


PuBLre 


Case stated by Birkenhead justices. 

The appellant was the owner of premises abutting on an 
unmade footway in a road in Birkenhead. By s. 30 of the 
Birkenhead Corporation Act, the corporation were 
empowered, after giving notice as provided by s. 150 of the 
Public Health Act, 1875, to “ make, curb, flag and complete \ 
the footway, recovering from the owners half the cost of the 


1881, 


work if the road was repairable by the inhabitants at large, 
and the whole cost if it In September, 1934, the 
statutory notice was given to the appellant to make, flag and 
complete that part of the footway on which his premises 
abutted. He failed to 
carried out the work. 


was not, 


do so, whereupon the corporation 
They did not, however, flag the foot 
way, but laid down an asphalt surface instead. The corpora 
tion then sought to recover from the appellant an apportion 
of the whole cost The appellant having 


disputed his liability to pay the sum claimed by the corpora 


ment of the work. 
tion, they took proceedings before the justices, who decided 
that the road in question was not one repairable by the 
inhabitants at large and acc ordingly ordered the appellant to 





pay the whole of the apportioned cost, 

Lorp Hewart, C.J., satd that it was in his opinion clear 
on the evidence that the road was the 
inhabitants at large. The appellant succeeded on 
that point, the question was whether the corporation had 
complied with the provisions of s. 30 of the Birkenhead 
Act, L&stl, whereby they were to make, curb, 
That section ¢ learly prov ided 
that, before the corporation could act, it must give notice in 
accordance with the Public Health Act, 1875, to the owners 
of premises abutting on to the footway. 


repairable by 
having 


Corporation 
flag and complete the footway. 


The notice was to 
the owners to make, curb, flag and complete. If the owner 
then defaulted, the corporation might execute the work and 
one-half of the costs of so making, 
flagging and completing” the footway. He (his 
lordship) attached importance to the word ~ so.” 
Section 50 of the Act of 1881 did not provide that the local 


recover from the owners * 
curbing 


vreat 





payments as might become payable in respect of the shares, 
whoever the shareholder might be. The covenant related to 
the money advanced, and remained effective notwithstanding 
that the defendant 


I) Ingledew and Others v. 


ceased to be a member of the society 
Temple (1881), 70 L.T.J. 263, the 


The report of that 

‘did not indicate the exact wording of the covenant, but 
t did not appear that the covenant had extended to the 
ney advanced itself. In the present ¢ 
inches of the action, first the covenant to repay the £2,200 


then the No 


ase there were two 


vanced, covenant to pay subs riptions, 


authority could give notice for one kind of work and then 
proceed, on default by the owner, itself to carry out another 
kind. The which fulfilled the terms of 
the section and which in other respects complied with s. 150 
of the Public Health Act, 1875. 


required the greatest particularity where individuals were 


notice must be one 


That section, as was natural, 


being required by a local authority to carry out work which 
the authority would, if those individuals made default, carry 
out at their expense. The notice in this case had been to 
make, curb, flag and complete and stated that on failure to 
comply the corporation would proceed to make, curb, flag and 
The work which the corporation did 


complete the footway. 
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teton I Board v. Lewsey (1886) 
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ferre hoard 

( | it rit ol I bye 
rh t ! done ( \ iS 
ott U i that tL ma ! peen 
\ t nostantia t Linie 
t rroceeded to down 

Nhef ( p ratioi Is 7 | IP 
| | i street was not it t he 
pipe He neglected the rk and 
’ d out Finding that 12-inch 
1 t laid that instead of an 
} t vere entitled to recovet 
r r the alfveratior hich they 
tter of detail That ¢ uld not 

l had done n the present ¢ ( 
| y required, another kind 

| i ust be allowed 


& ( EL. W. Tame, Town Clerk, 
I ALI " ter-at-Law 
Surrey County Council and Stewart. 
J. 29th May, 1936 
. Parienr—-Liapiniry oF Hosprirau 
NEGLIGENCE (iF ANY) OF NURSES 
Toem—Two DerenpAnts —-DIFFERENT 
INST HACH tiaur OF KacH TO CROSS 
{ck OTHER 
! lL breach of cut 
t } mpita Dele | to the 
WI is. there nh operation wa 
wy _ \ iter 
le r extracted from he hod ome 
rang ( ht thi eto Linst 
da failure to nurse her properly 
Sa . ved ; sence in leaving the 
r bod fter the operation 
ids first di pose ol pont 
t! ithe it had turned out to be 
the result Counsel for the defendant 
ad juestions to witnesses called for 
ounsel for the plaintiffs had objected. 
| overruled the objection. The causes 
tive defendants were quite distinct 
t extent out of different fact It 
! ora hip that counsel tor the one 
rt to ross-C Xam with ( for the 
! | that they were not his witness 
tr th defendant couneil hability Gf 
! them ere guilty of negligence) wa 
eries of decisions, for instance, Avans 
rpool [1906], 1 K.B. 160 Hillyer 


tholomeu 1909] 2 K.B. S20, 


Hosp tal 


judgment of Kennedy, L.J., at p. 829: and 
yal Infirmary (1932) St 24 In that 

heen found, the opinion expre ed 

The contrasting views of the matter which might 
el e seen if the judgments of the 

ting judgment of Lord Alne were 

/ WES 2Xth May, 1O35 had been 

J In Sfranqways Le mere Clayton 


374 He (hi 
Horridge, J 
Horridge, J 


lordship 


tated by quoting 


mentioned case had there 





sald that, although a hospital contra ted with its patients to 
ehyage competent doctors and nurses, he did not think that a 
hospital undertook any way to be responsible for the way 
in which the doctors or the nurses performed their duties. He 
(his lordship) was accordingly bound to hold that, even if 
negligence were proved against the nurses, the defendant 
council could not be held responsible for that negligence 
He was unable, however, to find that the nurses had been 
negligent With regard to the defendant doctor, he (his 


lordship) was of opinion that the plaintiff was entitled to 
rence iwainst him. He award her 
There would be judgment for the defendant 

He (his lordship) did not think that the 
at liberty to recover against the defendant 


would 


damages for ne: 
P20) with cost 
council with costs 
plaintiff should be 
which she was liable to pay to the county 
lordship) had to remember that, on 
entirely different from those made 
plaintiff had brought against th 
both on the facts 


rations of negligence 
against the do tor, the 
which she had failed 


council an action in 
in | mn law He (} IS lordship) Was therefore of opinion that 
it would he unjust for him to order the do tor to pay the 


council's costs when those costs related to issues different from 
vhich he was interested, and raised points which did 
ase. He knew of no authority to justify his 
iL . order, and he thought that Bullock v. Londoi 
General Omnibus Co. [1907] 1 K.B. 264. had no application. 
Beyfus. KC.. and H. G. Robertson, for the 
plaintiff Edgar Dale and John Russell, for the county 
councell Carthew. KC... and A. A. Pereira, for the defendant 


SOLICITORS : R i Behre nd & Uo.; 
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Probate, Divorce and Admiralty Division. 
W. v. W. 
16th and 26th June, 1935. 


ON WIFE’ 


NAMED AS MEMBER OI 


INTERVENTION 
COMPETENCY 
STRIKE OU 


Divorce Decren Nis s PETITION 
by Woma) 


RESPONDENT 


PUBL 


HusBAND’s SUMMONS TO 


Woma NamMep wor aA’ Partry—MarrIMONIAL CAUSES 
Aer, I857 (20 & 21 Viet., ©. 85), s. 28 — MATRIMONIAL CAUSES 
Acer, I860 (23 & 24 Vict., © 144), s. 7—--MatrRiImMonial 
Causes Acr, 1907 (7 Edw. 7, ¢. 12), s. 3—JuUbICATUR 
(CONSOLIDATION) ActT, 1925 (15 & 16 Geo. 5, 6. 49), 8. 185 42 


177 (2), s. 197—-DiVorcr Ruves 17, 18, 19 


the re pone nt husband’s summons to strike out 


ntered by the wothanh named In the suit as 


an appearance « 

! mber of the public to show cause why the decree nis 
pronounced tn t wit on 27th June. 1935, should not be mad: 
absolute lhe woman in question, A B.. had filed an affida, 
wearing that she had agreed with the husband to furnish the 
evidence for divore but that although the husband and sh 


it the Charing Cross Hotel no adulter 
omnmutted 


(Court on the 
ing been served with the petition in tl 


The only point for the considera 
tion of the summons to strike out was whether 
ah named his 


therebv constituted a party to the suit so a 


wom 
usual Way, wa 
from 


coming 


vy within the dese ription of “an 


used in 183. sub-s. (2) of the Judicature Act 


to preclude her 


person a 
1925 


my person may 


before the dec ree is made absolute 
the decree should not b 
wson of the det ree having be nN obt ihe 


} I¢ h pro ides that 7 
show CuUuse why 


absolute by 1 


made 


ry collu On 


Br CKNILI J In the course of delivering a considere 
judgment ud that the question was whether a woma 
named ina petition for dissolution as having commutte 


idultery with the respondent husband came w ithin the categor 
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within the meaning of s. 183, sub-s. (2), 
It seemed to him that the burden 

‘any person” did not include 
husband. There was 
meant anybody except a respon- 


“any person ie 
the Judicature Act, 1925. 
satisfying the court, that 
named, was upon the 
thority that “any person 


wolhan 


or co-respondent, being parties to the proceedings. 
ute v. Stoate (A861), 2 Sw. & Tr. 384; Howarth v. Howarth 
384), 9 P.D. 218; Haines v. Haines (1901), 86 L.T. 262, 
Was the woman named a party to the suit ? Under s. 28 
the Matrimonial Causes Act, 1857, the court had been 
to direct that the woman named be made a respondent 
{ under s. 3 of the Matrimonial Causes Act, 1907, the court 
id give leave to any person charged with having committed 
iltery with a party to the suit to intervene. Those matters 
e now governed by ss. 177 and 197 of the Judicature 
\ct, 1925, and rr. 17, 18 and 19 of the Divorce Rules. He 
lordship) did not think that the mere service upon the 
ian named made her a party to the suit. Before that could 
ppen she must either have applied for leave to intervene 
ler s. 197 or have been made a respondent under s. 177. 
If proceedings for divorce were a personal matter between the 
rties alone it would be unjust and contrary to public policy, 
ich required that litigation should not be unduly prolonged, 
t a woman in the position of the intervener in the present 
should be allowed to intervene after the hearing. Her 
0 portunity to apply for leave to intervene arose as soon as 
petition was brought to her notice, and she should have 
ed then. But the public interest was involved in pro 
lings for divorce and particularly to see that a decree 
uuld not be obtained by manufactured evidence. The 
Matrimonial Causes Act, 1860, as Lord Westbury pointed 
in Lautour v. Her Majesty's Proctor (1864), LO H.L. Cas. 
. 699, was passed with the object of giving to the whole of 
public as well as to the Queen's Proctor the power to 
information to the court in the interval between decree 
and decree absolute. And since the passing of that Act, he 
lordship, Bueknill, oe.) thought that a woman named 
id be entitled to intervene after decree nisi.” If she 
tained leave to intervene on the ordinary footing then 
r right under s. 183 would disappear in accordance with thi 
ions above referred to because she would then have becony 
party tothe suit. For the above reasons the summons would 
dismissed. 
CouNsSEL: Noel Middleton, K.C. (Clifford Mortimer with 
) for the husband: Walter Frampton (with him J. F. 
Compton-Miller) for the wife. 
S. Parnell Kerr, for the intervener, the woman 
Soticirors : J. B. de Fonblanque : Braikenridge & Edwards 
P pei Smith & Pi pe F. 


Reported by J. F. COMPTON-MILLER, Esy 


' 
named 


Barrister-at-Law. | 


Dear v. Dear and Clark. 


Langton, J. 9th July, 1936. 


PLEADINGS—-Divorce—Practice—Issuz or LerGtriMacy 


RIAL OF ISSUE AT SAME TIME AS MAIN Suit. 


'his was the husband’s petition for dissolution on the 
nid of the wife’s adultery with the co-respondent Frederick 
W lam lark. 


tit 


The parties were married in 1928 and the 
ioner alleged in the petition that there was one child 
the marriage, a daughter, born in 1929. Subsequently, 
President gave the petitioner leave to amend his petition 
nelude reference to a second child, born to the respondent 
1930, and at the same time allowed the respondent to 
an answer limited to that amendment. The petition, a 
ended, alleged that the paternity of the second child was 
dispute. In her answer, the respondent admitted that 

had co-habited with the co-respondent since 1935, but 

red that both her children were Issue of the narriage, 
ln argument the question was raised (though subsequently 


adjudicated upon) as to whether, admitting the rule in 








legitimacy proceedings was that neither spouse could give 


evidence of hoh-access, one spouse could vive evidence 
of access, when the other was debarred from denying it. 

LANGTON, J., in giving judgment, said that the case was an 
unusual one by reason of the fact that the President had 
directed the trial of an unusual issue, namely, the legitimacy 
of the second child of the marriage, born in July 1930. The 
President Fave leave that the matter be raised and an answer 
filed in order that that matter should be determined at the 
same time as the petition was heard. That issue might 
have given rise to a very difficult and debatable point as to 
what extent, if at all, 


evidence of access which 


either or both of the spouses could give 
would be material to the birth 
and legitimacy of the child, but in the particular circumstances 
» deal with the 


into or determining that large and possibly very debatable 


issue without going 


it was quite simple t 


point, about which full argument would have been required, 
The court was satisfied that the petitioner was the father 
of the second child, which had been registered by the wife 
in the petitioner's name. In the course of the trial no allega 
tion had been made against the chastity of the wife in respect 
of the birth of the second child. A declaration of legitimacy 
would therefore be made 

divorce, with 


The petitioner Was granted a decree nisi Oo 
costs against the co-respondent 

CouNsEL: William Latey, for the petitioner 
Russell, for the respondent 

Soxticirors : Baker, Robi) 


{Reported by J. F. Com N-MILLER, Esq 


Hon. V icror 
son and Spink bh ii Ontnel and Sons, 


Barrister-at-Law, 


Jackson v. Jackson and Barwell. 


Bucknill, J. 24th July, 1936. 


PETITION BROUGHT UNDER Poor Persons’ RULES 
AGALNST CO-RESPONDEN' 

FINANCIAL ABILITY OF 
Pe 


DIVORCE 
AWARD OF DAMAGES 
APPLICATION FOR PRorrit Costs 

Co-RESPONDENT NoT A“ SPECIAL CIRCUMSTANCE ” 


Ord. XVI, r. 318 (2), (3), (5) 


AND COSTS 


On 26th June, 1936, the husband petitioner, suing under 
the Poor Persons’ Rules, obtained a decree nis? of dissolution 
of his marriage and was awarded £200 damages against the 


isked for an order for 


CO respondent, The yp titioner how 


profit costs on the ground that the superior means of the 
justified wh an order 
within the meaning of Ord 


ie Spe ial 
31B (2), 


being a 
circumstance XVF, 1 
which came into operation on Ist January, 1935, and is as 
follows: ** Where 1 court or a judge that any 
other party has acted unreasonably in bringing or defending 


co respondent 


appears to the 


the proceedings or in hi conduct ot them. or that the special 


circumstances require it, the court or judge may order the othet 


party to pay the costs of the poor person, including profit 


costs, or a proportion of profit costs, or a sum ol money In 
respect thereof in addition to out-ol pocket eX penses properly 
incurred in the course of the proceedings, hut not fees to 


counsel or court fees By r. 3lB (3): Where it appears 


to the court or a judge that the proces dings are of such length 
or difhculty as to throw an 
acting for the poor person, the court or judge may order the 


unusual burden on the solicitor 


other party to pay, I addition to the out-ol-poe ket expenses 


properly incurred in the course of the pro eedings, such sum 
as the court or judge thinks fit in respect ol such unusual 
burden.” 

BuckNILL, J., in the course of delivering a considered 
judgment, said that it had been argued that the fact that the 
constituted special cireum- 


co-respondent had some 
stances which required him (his lordship to make al order 
that the petitioner hould have protit costs, and that it would 
be unjust to the petitioner's solicitor if in such a case he was to 
and that that 


Gribble 


have no financial remuneration for his work, 


View had been judi ially recownised lth Gribble Vv. 
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(1929), 45 T.L.R. 192, where profit costs had been granted 
vround that the husband 
eft his wife and nt off to New Zealand with another woman 
His lordship referred to Lawrence v. Lawrence and Davis v. 


Dai reported The Tin on 7th April 1929. and 
Lith Mareh, 1935, respectively, in which Lord Merrivale and 
Bateson, J ' ie Obser iho i to circumstance in whi h 
It would have been proper to ordet prouit cost Ik poo! persons’ 
ist Those case his lordship continued, were decided 
inder ru preceded the rule now in force It was 
clear from the report of the Poor Persons’ Procedure Com 
mittee dated 30th 1934, on which the present rule was 
based, that the ft ers of the rule had been largely concerned 
vith the questior Vinethe md if so when, pront co ts ought 
fo be paid bb l er iu party to a sult brought DY a 
poor pers Rule 3b1 2 | ) pecified three vrounds, 
IZ, unreasonable defence or conduct, proceedings of unnsual 
ength of f iit ind pecial circumstances.” If the 
framers of t I vished to include as a ground for ordinary 


profit costs the fact that the co-respondent had_ sufficient 


meat t ) ther e rule could and would have said so. 
heo rele ) ft the other party as a material 
ron the question of cost vas r. 5lB (5). which stated that. 

ler was made to pay profit costs, the order should 

t 7 { without the leave of the court, and the court 

! fit Ise e if t ed | the party ordered to pay 
em tt ne th ot the meat to pay them In othe 
ra co deration of the question a to means seemed to 

! | tho i] t the time came for enforcement of the 
orde! I} t that the co-respondent had ome meas 
( ail it to constitute pecial circumstances ° 
vhich put | ier for prot cost Order XVI, 
! a tbied the judge to order to be paid to the olicitor 
out of rane recovered by the poo! pel ol \ um ih 
respect ol not eeedu ( fourth otf t amount 
recovered aff dedu m of all proper disbursement made 
by the Oll Or e old tle as to costs in the Divorce Court, 
where the petitioner sued in forma pauperis, followed the rule 
ol ti con i! | tT allo a petitionel to receive 
il protit mst Irom i co-respondent er Richardson \ 


Richardso Ps red) ISO ? rhb The Pasi of the 


common law rule, as ex] | in Carson v. Pickersgill (1884), 
14 () 1.1) SD, | Lord K el VLR Wil that, in ordinary 
is where tf plaintiff succeeded, the defendant was bound 
bo pry the re bie Costs of the plamtilf, but in a case where 
the pauper pl tiff was not ible to pay costs, the plaintiff 
\ not allows ) yake nifit out of his por ket to the lawvers 


who head bee! ! ved on fil behalf, in the form of a 


ent of tee to them, and then to demand 


reltmbursement it those ur rom the defendant In the 
present case the only possible ground for profit cost was that 
the co-re pondent had means to pay ind that therefore justice 
required that tl poor person olicitor should receive some 
remuneration for | oluntary and honourable services. He 
| ordship) did not think such a ground was a special 
Cire umstance requir pront cost to i ordered He 
therefore condemned the co-respondent in the petitioner's 
cost but made ho special order as to cost 

COUNSEI 1. Richard Ellis, tor the petitioner Theodore 
Turner, for th CO-I pondent 

SOLICITO! Milner & Bickford; H. N. & BE. H. Phileos. 
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Mr. William Welchman, solicitor, late senior partner of 
Welchman, Dewing and Wace, of Wisbech, Upwell and 
Downham Market, left £46,077, with net personalty £42,404. 
Ile left £50 to Wisbech Museum and £100 to the Solicitors’ 
Benevolent Association. 





Obituary. 
Sin RONALD ALLEN. 


Sir Ronald Wilberforce Allen, solicitor, senior partner 
the firm of Messrs. Wilberforce Allen & Bryant, of Strand 
W.C., and Ludgate House, E.C., died on Monday, 10th August 
at Balcomie Beach, Fife, at the age of forty six. Sir Ronak 
was educated at Scarborough and the University of London 
and was admitted a solicitor in 1913. He served on thi 
St. Albans City Council, and in 1923 he was elected Libera 
M.P. for South Leicester, but was defeated in 1924. Hi 
received the honour of knighthood in 1932. He was 
Methodist lay preac her, and the treasurer of the Temperance: 
Council of Christian Churches. 

Me. J. F. EALES, K.C. 

Mr. John Frederick Eales, K.C., Recorder of Nottinghan 
of Brick-court, Temple, died at Whitby on Thursday, 6t 
August, at the age of fifty-five Mr. Eales, who served hi 
articles with a solicitor at Luton, 
in 1904, and in 1905 he became a partner in a firm at Coventry 
Five years later he was called to the Bar by the Middle Temp 
and went the Midland Circuit. He was appointed Record 
of Coventry in 1928 and Recorder of Nottingham in 1934 
He took silk in 1929 In 1931 he was elected Conservative 
M.P. for the Erdington Division of Birmingham, and he wa 
re-elected at the last General Election. Mr. Eales was 
Master of the Bench of the Middle Temple. 

Mr. J. G. FISHWICK. 

Mr. John CGouldie Fishwick, solicitor, head of the firm « 
Messrs. McKenna & Fishwick, of Liverpool, died on Tuesday 
ith August, at the age of fifty-two. Mr. Fishwick wa 
educated at Ampleforth College, and served his articles wit 
Messrs. Layton, Son & Calder, of Liverpool. He was admitted 
n 1906, and became a partner in the firm. Later he entered 
into partnership with the late Mr. J. P. McKenna 


Mr. W. S. HANNAM. 

Mr William Simpson Hannam, solicitor, senior partner I! 
the firm of Messrs. North & Sons, of Leeds, died recently ut 
the ave of eighty-one Mr. Hannam was admitted a solicito: 
in 1876. Tle was a Bachelor of Music of London University. 

Mr. A. P. JAMES. 


Mr. Arthur Perkins James, solicitor, of Cardiff, died in 
nursing home on Friday, 3lst July, at the ave of seventy-nine 
He was educated at Christ’s College, Brecon, Clifton Colleg: 


and Geneva University, and was admitted a solicitor in 1&3! 
Mr. James was a prominent member of the Territorial Army 
and retired with the rank of colonel. He had been a Deput 
Lieutenant for Glamorgan since L915. 


Mr. F. W. SIMMONDS. 


Mr. Frank William Simmonds, solicitor, senior partner 
the firm of Messrs. Frank Simmonds & Son, of Salisbur 
House, E.C., and Bromley, Kent, died on Friday, 7th Augus 
Mr. Simmonds was admitted a solicitor in L895. 


Mr. G. G. THOMPSON. 


Mr. George Gilbert Thompson, solicitor, a partner in tl 
firm of Messrs. Mumfords & Gordons, of Bradford, died o 
Wednesday, 15th July, at the uve of seventy four 
Mr. Thompson was admitted a solicitor in L&&86. He w: 
appointed Clerk to the Worsted Committee in 1922, and w: 
a past president of the Bradford Law Society. 

Me. D. BE. WILLIAMS 

Mr. David Emrys Williams, B.A. (Lond.), solicitor, sent 
partner in the firm of Messrs. D. Emrys Williams & Co., 
Aberystwyth, died on Sunday, 26th July, at the age of fift 
three. Mr. Williams served his articles with the late Mr. Jol 


was admitted a solicitor 
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Kvans, a former Town Clerk of Aberystwyth, and was 
admitted a solicitor in 1911. He had been deputy coroner for 
North Cardiganshire and deputy magistrates’ clerk at 
Aberystwyth. 





Rules and Orders. 


FORMS FOR Usk IN District REGISTRIES, APPROVED BY ‘Till 
LORD CHANCELLOR, JULY 13, 1936, IN: ACCORDANCE WITH 
RULE 35 OF ORDER LXI OF THE RULES OF THE SUPREMI 
COURT. 

Whereas by virtue of the Law Reform (Married Women and 
Tortfeasors) Act, 1935, the form of judgment against a married 
woman is, except in special cases, the same as the form of 
judgment against a feme-sole ; 

And whereas for the purpose of all such special cases the 
Masters have, in pursuance of Rule 33 of Order LAL of t 
Rules of the Supreme Court and subject to the approval of the 
Lord Chancellor, prescribed the use in and for the purposes 
of the District Registries of the Forms set out in the Schedile 
to this Order (being Forms numbered D.1b., F.lb. and H.7b. 
in Appendix A modified as they have deemed expedient) 
with such variations as circumstances may require ; 

Now therefore, 1, Douglas McGarel Viscount Hailshami, 
Lord High Chancellor of Great Britain hereby in pursuance 
of the said Rule approve the use of the said Forms in and for 
the purposes of the District Registries. 

Dated the 13th day of July, 1936. 

Hailsham, ( 
Judgment against Married Woman. 
D.1Lb. 
In the High Court of Justice. 
Division LY > >. me 
District Registry 
Between 
Piaintiff, 


and 
Defendant. 
(') Dated and entered the day of » ae 
ss 
THEREFORE IT IS ADJUDGED that the Plaintiff recover 
against the Defendant £ : : 


and Costs.(’) 

but such sum {and Costs |* 

so far as regards the Defendant (') 
) shall not be payable out of any 

property of the said Defendant to the enjoyment of which 

there is attached any enforceable} restriction against 

anticipation. 


The above costs have been taxed and allowed at £& as 
appears by a Taxing Officer’s Certificate dated the day 
ot 1Y 


Plaintiff's Solicitor. 
Writ—Fiert Facias against a Married Woman. 
tb. 
In the High Court of Justice. 
Division. 
District Registry. 


19 ; > No. 


Between 
Plaintiff, 
and 
Defendant. 
EDWARD THE EIGHTH, by the Grace of God, of Great Britain, 
Ireland, and the British Dominions beyond the Seas, King, 
Defender of the Faith, To the Sheriff of 
Greeting. 
Wer COMMAND You that of the goods and chattels of ( 


and so far as regards (°) 
in your bailiwick (subject as hereinafter mentioned) you cause 
to be made the sum of £ and £ 
costs and also interest thereon, at the rate of £ 
per centum per annum from the (‘) day of ’ 
19 , Which said sums of money and interest were lately 
(1) If after trial or pursuant to order, insert date of order or direction for jud t 
(2) Recital of Default, order or direction for judgment 
(3) If tixed costs insert amount. If taxed insert “* to be taxed 
(4) Name of married woman. If against married woman only strike out 
round brackets. 
(5) Name of defendants 


(6) Name of married woman. If against married woman only, strike it “and so 
fur as regards.’ 
(7) Day of the judgment or order, or day from which money directed to be paid, or 


lav from which interest is directed by the order to run, or as the case may be 


* The words in brackets should be omitted when an order is made under s« i 
the Married Women’s Property Act, 1803 (56 & 57 Vict. c. 63) 
t See Sec. 19 of the Married Women's Property Act, 382, and Sec, 2 of the iW 


Reform (Married Women and Tortfeasors) Act, 1935 (25 & 26 Geo, 5 30) 











Court of Justice, in a certain (*) 


before Us, in Our Hig! 


wherein piaintiff 


and defendant, 
by a Judgment of Our said Court, bearing date the day 
of 19 adjudged to be paid by the said 

to and as far as regards (°) 


(*) such sum [and costs} shall not 
be payable out of any property of the said defendant to the 
enjoyment of which there ts attached any enforceable restric- 
tion against anticipation, and that you have that money and 
interest before Us in Our said Court immediately after the 
execution hereof to be paid to the said 
in pursuance of the said Judgment: and in what manner you 
shall have executed this Our Writ, make appear to us in Our 
said Court immediately after the execution thereof: and have 
there then this Writ. 

WITNESS, 

Lord High Chancellor of Great 
Britain, the day of in the year of Our Lord 
One thousand nine hundred and 

INDORSEMENT. 
LEVY against 
(*’) [and as far as regards 


out of her property,| £ and &£ for costs of 
execution, &c., and also interest on & at £4 per centum 
per annum, from the day olf , 
19 , until payment, besides sheriff's poundage, officer's 


fees, costs of levying, and all other legal incidental expenses. 


THIS WRIT was issued by 
of 
agent for ol 
solicitor for the who reside al 
The defendant is a 
and resides at 
in your bailiwick. 


Order under Order NIV. Varried Woman. 


IL.7b. 
In the High Court of Justice. 
KING’s BENCH DIVISION. Ly ; . mor 


District Registry 
BETWEEN 
Plaintiff, 
and 
Defendant. 
Upon hearing the Solicitors for the plaintiff and defendant 
and reading the affidavit of 


It is ordered that the plaintiff be at liberty to sign final 
judgment in this action against the defendant 
tor the amount endorsed on the writ, with interest (if any) 
and costs, and that [as regards the defendant ('') 
| such sum [and costs{] shall 
not be payable out of any property of the said Defendant 
to the enjoyment of which there is attached any enforceables 
restriction against anticipation. , 


Dated the day of » 

(8) Action or matter there depend intituled Lu the matter of & or as the 
case may be. 

(9) These words must agree with the terms of the judgment 

(10) Strike out words in brackets if not applicable 

(LL) Name of married woman If against married wom: only, strike it word 
in brackets 

t The words in brackets should be omitted when an order is made under f 
the Married Womens Property Act, 1805 

§ See sec. 19 of the Married W is Propert Act, 15s ind se of the Law 
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THe Housina Acts (FORM OF ORDERS AND NOTICES) 
REGULATIONS, 1936, dated July 23, 1936, made by the Ministe: 
of Health under section 57 of the Housing Act, L930 (20 & 21 
Geo. 5. ce. 39). S.R. & O. 1936, No. 730. Price Is. 5d. | 


THe Housing Acts (EXTINGUISHMENT OF PUBLIC RIGHT 
OF WAY) REGULATIONS, 1936, dated July 23, 1936, made by 
the Minister of Health under the Housing Acts, 1925 to 1935. 
IS.R. & O. 1936, No. 740. Price Ld.] 


Tue HWousinc Acts (EQUALISATION ACCOUNT) REGULA- 
TIONS, 1936, dated July 23, 1936, made by the Minister of 
Health under section 57 of the [lousing Act, L950 (20 & 21 
Geo. 5. c. 39), and section 46 (1) of the Housing Act, 1935 
(25 & 26 Geo. 5. c. 40). S.R. & O. 1936, No. 741. Price Ld. |} 

Tue LLousing Acts (OVERCROWDING AND MISCELLANEOUS 
FoRMS) REGULATIONS, 1936, dated July 25, 1936, made by 
the Minister of Health under the Housing Acts, 1925 to 1935. 
IS. R. & O. 1936, No. 765. Price 2d. | 





THE 


SOLICITORS’ 


JOURNAL. August 15, 1936 








Societies. 
of Comparative Legislation. 
Bruce, C.H.. M.C.. High Commissioner 
itation of the Committee 


to become President 
lon. T. M. 


Society 


The Rt. Tlon. S. M 
for Australia, has accepted the iny 
of the Society of omparative Levislation. 
in succession to the late Lord Reading. The Rt. 
Cooper, K.f MPL. Lord Advocate, Mr. Clement Davies, 
K.C.. M.P.. Herr Abr. Frowein, President of the German 
National Commiittes of the International Chamber of 
Commerce, The Tle Vincent Massey. High Clomumissione! 
for Canada, The Hlon. Newton owell, K.C.. Sir John Houlds 
worth Shaw, Solicitor to th Hand Revenue, and The Ion. 
Mer. Justice Supreme Court, Quebec, 
n elected members ¢ 


Fabre, Survevo 


have bee ounce, 





Legal Notes and News. 


IHlonours and Appointments, 


The Colonial Otic announces the following appotmntments 
in the Colonial Lewal Se 
Mr. ie \. COLLYMORI tte oye-Cr 
Justice, Barbad 
Mr. L. OC. DALTON 
Justice, Tang 
Vr. Mo- 
Talbot low 
cr rreeacte wy honorary me nan of the 


neral) appointed Chief 
appointed Chief 
anvina 

town clerk of Port 
retirement recently, 
borough. Mr. 


ES “THOMA Was 


twent v-one ve tuniti his 
was admitted a citor In TS95 


Clerk 
lh puty 


and Solicitor, Farn- 
Town Clerk ol 


LOL. 


G. T. Kl 
tp has been appointed 
Mr. Kirk was admitted a solicitor in 


Notes. 


Iward Bird. chairman « the Legal and 
‘ director of 


General 


Mr. | Dr 
Williams 


\ssurance oOciety 


Deacon's Banl 

\ portrait of the | word i mw. W > Wi a 
olehester. ha Tour I rites op the morotih, anc will be 
hung in the Toy 

Mr. Lauren 
Metropolitan 
Westminster 

It is understood that Mr. Llarold 
Police Court mavistrate, 1 tor be 
Police Court at the end of the llmmimer Vacation pe riod, 

The Minister of Tlealth., Sir Kingsley Wood. has appointed 
Miss E. 1. Alden and Miss MM... Morris to be Women Inspectors 
Mi \lden for se ce in Enevland., and Miss Morris for 
on the staff of the Welsh Board of Hlealth. 


native ol 


ecentlhy appotnte d 


first time at the 


VeKenna, the Marvlebone 


transferred to Bow-street 


service 


Wills and Bequests. 


Square, W.2, late legal 
Board, left £8,310, with 


Porchester 
ernment 


Sir John Lithib of 
adviser to the ' 
net per onalts 

Mr. Jol red 
left LO6.57 With net per 

Mr. Jos MeKenna, solicitor, of Birkenhead and 
Liverpool, with net personalty £38,618, 

Mr. Ernest of West 
£21.501, with net per 


Mr. Maurice 


Walter Wheeler solicitor, of Oxted, 


onalty 52.071. 
Patricl 

C30.207, 
\Ibert Scanes, solicitor 
onalty £23,771. 


Kensington, left 


olicitor, of Leadenhall-street 
with net personalty {34,435 1. 


Woking 


Kdward Turner, 
and Overton, Llants, left £10515, 
Mr. Richard Woolleombe. 
left LOS.778. with net 
Mi Frederick Llarold 
left €25.600, with net per 
Mr. Rupert) Arthur Llewellyn, solicitor, of 
let £48.773, with net personalty £21,764. 
Vr. Kdward Aug 
left LB8S.913. with net personalty 
Mer. Joseph Walke r Tvacke, sarlic tor, 
With net personalty £16,505 
| (Charles Llodekins« I. orlic itor, of 
net personalty £V,638. 


retired solicitor. of ham, 


personalty £34,642. 


Mdwards, solicitor, of Lampste 


onalty £705. 


Bexhill-on-Sea, 


retired solicitor, of Dawlish, 
£36,822. 


of LLelston, 


istus Salmon, 


Colon Penistone, Yorks, 


left LLLGS8, with 


left £20,312, 





Stock Exchange Prices of certain 


Trustee Securities. 
Next 
27th August, 


Middle 


London Stock 
1936. 


June, 1932) 2%. 
Thursday, 


(30th 
Settlement, 


Rate 
Exchange 


Bank 


}Approxi- 
Div. Price be foo mate Yield 

Months. 12 Aug — with 
1936. ‘ redemption 


Flat 


ENGLISH GOVERNMENT ee? 
Consols 4°, 1957 or after 1144 
Consols 24%, ; ; ‘ 7 yaJO 85 
War Loan 34% 1952 or after - JD 1063 
Funding 4% Loan 1960-90 .. va MN 117} 
Funding 3% Loan 1959-69 .. = AO 103% 
Funding 24% Loan 1956-61 AO 933 
Victory 4% Loan Av. life 23 years .. MS 1163 
Conversion 5% Loan 1944-64 me MN 118} 
Conversion 43% Loan 1940-44 ~ JJ 1093 
Conversion 34% Loan 1961 or after . AO 108 
Conversion 3% Loan 1948-53 . MS 103] 
Conversion 24% Loan 1944-49 ia AO 1014 
Local Loans 3% ’Stoe k 1912 orafter.. JAJO 965 
Bank Stock .. aa we a AO 378 
Guaranteed 23% Stock (Irish Land 

Act) 1933 or after .. ss - JJ 87} 
Guaranteed 3% Stock (Irish Land 

Acts) 1939 or after .. am — JJ 
India 44% 1950-55 : ‘ os MN 
India 34% 1931 or after JAJO 
India 3° 1948 or - r JAJO 
Sudan 44% 1939-73 Av. life 27 years FA 
Sudan 4°% 1974 Red. in vation after 1950 MN 
Laer ge 1 4% Guaranteed 1951-71 FA 
L.P.T.B. 44% “T.F.A.”’ Stock 1942-72 JJ 
Lon. Elec. T. F. Corpn. 2§% 1950-55 FA 


Kimbo moe nrtexcoe 
-OmcoSss 


Oe en oe ne 


bo bo SS bo BS be bO be bb bt 


Ww 


4% 
3 


ow bo © 


ew 


CW Ww Ge w 


bom OOO 


COLONIAL SECURITIES 

Australia (Commonw’ th) 4% 1955-70 JJ 
* Australia (C’mm’nw’ th) 33% 1948-53 JD 
Canada 4% 1953-58 .. is ‘ MS 
*Natal 30," 1929-49 .. = 7 JJ 
*New South Wales 34% 1930-50 ‘ JJ 
*New Zealand 3°, 1945 - = AO 
Nigeria 4% 1963 - oe wa AO 
*Queensland 34% 1950-70... oa JJ 
South Africa 34% 1953-73... - JD 
*Victoria 34% 1929-49 oe _ AO 


CORPORATION STOCKS 
Birmingham 3°, 1947 or after ae JJ 
*Croydon 3% 1940-60 ie wa AO 
Essex County 34°, 1952 JD 
Leeds after ii re JJ 
Liverpool 34% Redeemable by agree- 
ment with holders or by purchase 
London County 2$% Consplidated 
Stock after 1920 at option of Corp. MJSD 
London County 3° Consolidated 
Stock after 1920 at option of Corp. MJSD 
Manchester 3% 1941 or after ae FA 
*Metropolitan Consd. 24% 1920-49 .. MJSD 
Me tro politi un Water Board 3%" A ‘ 
1963-2003... 7 : ch AO 
Do. do. 3% “B”’ 1934-2003 . MS 
Do. do. 3% “ E’’ 1953-73 we IJ 
Middlesex C ounty Council 4% 1952-72 MN 
t Do. do. 44%, 1950-70 7 on MN 
Nottingham 3% Irredeemable a MN 
Sheffield Corp. 34% 1968 + i JJ 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 
Gt. Western Rly. 49% Debenture 
Gt. Western Rly. 45° Debenture 
it. Western Rly. 5°, Debenture 
it. Western 5°, Rent Charge .. 
it. Western % Cons. Guaranteed M 
tt. Western Rly. 5% Preference .. Mz 
Southern Rly. 494 Debenture 
Southern Rly. 4% Red. Deb. 
Southern Rly. 594 Guaranteed 
Southern Rly. 5% Preference 


w 


bo Go bo Ge Geo 


Ww Ww Co 


7) 
lat os 


hard 
1927 o1 


JAJO 


Oo 


o> Be Gn Ge Be BD OG 


1962-67 


He Oo 6 Oo me Oo 


*Not available to Trustee ver par +Not available to Trustees over 115 
tin the case of Stocks at a premium, the yield with redemption has been calculated 
at the earliest date; in the e of other Stocks, as at the latest date. 











